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CHAPTER ONE
GENERAL PROGRAM REQUIREMENTS

1. INTRODUCTION

1.1

1.2

1.3

The HOME Investment Partnership Act was approved on November 28, 1990 as Title II
of the Cranston - Gonzalez National Affordable Housing Act. The program provides
Federal funds to state and local Participating Jurisdictions to carry out multi-year
housing strategies through acquisition, rehabilitation, and new construction of housing
units and through tenant-based assistance. The purpose of the program is to expand
the supply of decent, safe, sanitary and affordable housing for low and very low-income
households. The State of Tennessee has chosen to focus its HOME program on
homeowner rehabilitation projects, homeownership activities, and acquisition,
rehabilitation and/or new construction of rental housing projects.

The State of Tennessee operates the HOME program through local governments and
non-profit organizations. This manual is designed to provide information about how to
implement a HOME program at the local level. Each section describes each task needed
to accomplish a HOME project. The supporting materials include samples of forms,
documents, letters and file checklists.

The HOME program is governed by Title 24 Code of Federal Regulations, Part 92, as
amended. Those regulations are incorporated by reference in this manual. The federal
regulations take precedence over any material presented in this manual.

2. ELIGIBLE ACTIVITIES

2.1

2.2

2.3

REHABILITATION - For purposes of HOME, rehabilitation is defined as any
construction work to an existing structure. For the 2006 HOME program, rehabilitation
subsidies are capped at $25,000 per unit for all rehabilitation hard costs, plus soft costs
and the costs required to treat lead paint hazards. This cap would not apply to
instances of reconstruction. If a risk assessment indicates there is no lead present in a
given house, THDA will consider a request to exceed the $25,000 limit on the cost of the
rehabilitation of the unit. If a risk assessment indicates the presence of lead, THDA will
consider a request on a case by case basis to exceed the $25,000 limit which requires
abatement.

CONVERSION - Conversion of an existing structure from an alternative use to
affordable, residential housing is an eligible activity and is considered rehabilitation. If
conversion involves additional units beyond the walls of an existing structure, the project
will be deemed new construction. Conversion of a structure to commercial use is not
eligible for HOME funds.

RECONSTRUCTION - Reconstruction is rehabilitation for purposes of the HOME
program. Reconstruction is defined as rebuilding, on the same lot, of housing standing
on a site at the time of project commitment. The number of housing units on the lot
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2.4

2.5

2.6

may not be decreased or increased as part of a reconstruction project, but the number
of rooms per unit may be increased or decreased. The reconstructed housing unit must
be substantially similar (i.e., single or multi-family housing) to the original housing.

Reconstruction also includes replacing an existing substandard unit of manufactured
housing with a new or standard unit of manufactured housing. However, replacement
of a manufactured housing unit with a stick-built unit is considered new construction and
is not homeowner rehabilitation. It can be considered an eligible activity only if all of
the requirements for homeownership, including the affordability period and the
resale/recapture provisions are met.

NEW CONSTRUCTION - New Construction is defined as (1) newly built projects; (2)
existing projects which involve the addition of new units outside the existing walls of the
structure; and (3) property completed within a one year period prior to commitment of
HOME funds. Property completion is measured from date of initial certificate of
occupancy.

HOMEOWNERSHIP PROGRAMS - Under homeownership programs, THDA
encourages the use of THDA mortgages or comparable financing whenever possible.
The proposed permanent financing must be at an interest rate which does not exceed
the prevailing THDA Great Rate by more than two percentage points. All loans must
have a fixed interest rate fully amortizing over the term of the loan. There can be no
pre-payment penalty for early payoffs.

Before construction or acquisition and rehabilitation can begin under homeownership, all
units must have qualified buyers pre-approved for a permanent loan. No speculative
construction or acquisition is allowed. However, lease purchase is permitted if
necessary. In addition, all buyers must complete a homebuyer education program prior
to purchase. The sales limits for homeownership programs are the same as the
property value limits for homeowner rehabilitation programs (see Attachment IV:
Property Value Limits in Chapter 10 - Homeowner Rehabilitation).

HOMEOWNERSHIP PROGAMS BY CHDOs

1. Construction financing - An up front source of funds (without interest costs) to
build affordable, new single family units for sale to low income households. The
CHDO must be the owner, sponsor or developer of the project. At the time of
permanent financing the HOME funds are repaid to the CHDO and are treated as
CHDO proceeds. The CHDO proceeds must then be used for other affordable
housing activities.

2. Acquisition and rehabilitation - HOME funds are used to acquire existing units
and to provide the necessary rehabilitation for resale to a low income household.
At the time of permanent financing the HOME funds are repaid to the CHDO and
are treated as CHDO proceeds. The CHDO proceeds must then be used for
other affordable housing activities.

3. A CHDO must leave up to $14,999 of HOME funds with the unit as a soft second
mortgage as necessary to qualify the household at the time of permanent
financing.
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2.7

2.8

2.9

2.10

2.11

2.9

4. CHDO Operating Expenses and Developer’s Fees - A CHDO may request up to
7% of the grant as CHDO operating expenses to help with the administrative
costs of operating a housing program. This is an administrative cost separate
from project costs. A CHDO may also claim as a project soft cost an 8%
developer’s fee /if the CHDO is acting as a developer of housing.

5. CHDO proceeds — The first time HOME funds are repaid to the CHDO, the CHDO
may use an additional 15% of the CHDO proceeds for operating expenses (7%
for administration and 8% developer’s fee). The rest must be used to develop
more housing. Once the CHDO proceeds are used a second time, the HOME
restrictions on the use of proceeds are eliminated. There is, however, a cap of
25% on the amount of CHDO proceeds that can be used for operating or
administrative expenses and the CHDO must submit audited financial statements
annually that the 25% cap has not been exceeded. (This policy applies
retroactively to existing CHDO proceeds as well as the 2006 and future HOME
programs).

HOMEOWNERSHIP PROGAMS BY CITIES, COUNTIES AND NON-PROFIT
ORGANIZATIONS (non-CHDO) - Homeownership programs are restricted to soft
second mortgages as necessary to qualify the household for permanent financing.

SPECIAL NEEDS HOUSING — New construction, acquisition and/or rehabilitation of
special needs housing, including transitional housing, single-room occupancy housing
and group homes, for persons with a physical, emotional or mental disability.

TRANSITIONAL HOUSING - Housing that is designed to provide housing and
appropriate supportive services to persons, including (but not limited to)
deinstitutionalized individuals with disabilities, homeless individuals with disabilities, and
homeless families with children. In addition, transitional housing has as its purpose
facilitating the movement of individuals and families to independent living within a time
period that is set by the participating jurisdiction or project owner before occupancy.

GROUP HOME - Housing that is occupied by two or more single persons or families
consisting of common space and/or facilities for group use by the occupants of the unit,
and (except in the case of shared one bedroom units) separate private space for each
household. Supportive services may be provided. A group home is generally a large
single-family unit, and is considered a one-unit project.

SINGLE ROOM OCCUPANCY (SRO) - Housing consisting of clearly identifiable
separate dwelling units that is the primary residence of its occupant or occupants. The
unit must contain either food preparation or sanitary facilities (and may contain both) if
the project consists of new construction, conversion of non-residential space, or
reconstruction. For acquisition or rehabilitation of an existing residential structure or
hotel, neither food preparation nor sanitary facilities are required to be in the unit. If
the units do not contain sanitary facilities, the building must contain sanitary facilities
that are shared by the tenants.

ACQUISITION OF PROPERTY — The acquisition of real estate must be undertaken
only with respect to a particular housing project intended to provide affordable housing.
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2.10 MANUFACTURED HOUSING - (92.205(a) (4)) Purchase and/or rehabilitation of a
manufactured housing unit qualifies as affordable housing only if, at the time of project
completion, the unit:

1.

2.

Is connected to permanent utility hook-ups;

Is located on land that is held in a fee simple title or long-term ground lease with
a term at least equal to that of the appropriate affordability period; and

Is set upon a continuous block foundation or upon permanent piers with footings
and underpinnings;

Must comply with the Tennessee Manufactured Home Anchoring Act, TCA
Sections 68-126-401 through 68-126-410;

Meets the construction standards established under 24 CFR 3280 if produced
after June 15, 1976. If the unit was produced prior to June 15, 1976, it must
comply with applicable State and local codes.

2.11 LIMITATIONS TO REHABILITATION OF MANUFACTURED HOUSING - HOME
assistance will be limited to a maximum of $10,000 for single-wide units (multiple width
units will be evaluated and pre-approved by THDA on a case by case basis). The
$10,000 limit does not apply to the replacement of substandard manufactured housing
units under reconstruction, however, replacement must also be pre-approved by THDA.

2.12  SELECTIVE ELIGIBLE ACTIVITIES — Several activities can be funded with HOME funds
only when conducted in conjunction with the above listed activities. They are:

1.

Acquisition of Vacant Land — Acquisition of vacant land using HOME funds must
be undertaken only with respect to a particular housing project intended to
provide affordable housing.

Site Improvements — Must be “in keeping with improvements to surrounding
standard projects”. Costs of utility connections are included.

Demolition — Demolition using HOME funds must be undertaken only when the
intention is to replace a unit with affordable housing and in accordance with
Barney Frank 104(d) requirements.

Laundry and Community Facilities — Costs to construct or rehabilitate laundry and
community facilities can be undertaken with HOME funds only in conjunction
with the new construction or rehabilitation of multifamily rental housing. The
laundry and community facilities must be located within the same building as the
housing and be for the use of the project residents and their guests.

3. PROHIBITED ACTIVITIES

3.1 INELIGIBLE PROPERTIES — HOME funds cannot be used for assistance on any of the
following properties: Public housing; Properties not cleared through an Environmental
Review; Properties receiving Rental Rehabilitation Program funds; Projects assisted
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3.2

3.4

3.5

3.6

3.7

under Title VI of NAHA (Prepayment of Mortgages insured by HUD); and Commercial
properties.

EMERGENCY REPAIR PROGRAMS - Activities that do not bring property up to a
minimal standard are prohibited.

TERMINATED PROJECTS — A HOME assisted project that is terminated before
completion, either voluntarily or otherwise, constitutes an ineligible activity and any
HOME funds invested in the project must be repaid to the State’s HOME Investment
Trust Fund.

PREVIOUSLY ASSISTED HOME PROJECTS — HOME funds cannot be used to provide
assistance (other than assistance to a homebuyer to acquire housing previously assisted
with HOME funds) to a project previously assisted with HOME funds during the period of
affordability established by the State in the written agreement under 24 CFR 92.504.

1. Additional HOME funds may be committed to a project up to one year after
project completion (24 CFR 92.502), but the amount of HOME funds in the
project cannot exceed the maximum per-unity subsidy limit.

HOMEOWNER REHABILITATION PROJECT ARE NOT AN ELIGIBLE ACTIVITY
FOR A CHDO - A CHDO can only participate in the HOME program if they are the
owner, sponsor or developer of a project.

ANY COST THAT IS NOT ELIGIBLE UNDER 24 CFR 92.206 THROUGH 92.209.

4. FORMS OF ASSISTANCE (92.205(b))

4.1

4.2

4.3

FORGIVABLE GRANT - Assistance from local government or non-profit grant
recipients to program beneficiaries will be limited to forgivable grants. These are grants
that are completely forgiven after a specified period of time as long as the beneficiary
adheres to the conditions of the grant. Grants may be forgiven at the end of the
compliance period or proportionally each year.

For homeowner rehabilitation projects, if the assisted homeowner dies during the
compliance period, THDA does not require repayment as long as the ownership of the
property passes to the heirs. Starting with the 2005 grant year, the heirs may occupy
the unit, rent it or leave it sit empty, without triggering the repayment clause. However,
if the heirs sell the property, or if the property is sold with monetary gain by any actions
of a court to settle outstanding claims or settle the estate, the grant must be repaid into
the State’s HOME account, less any forgivable portion. (This policy may be applied
retroactively to prior HOME projects as needed.)

SOFT SECOND MORTGAGES - In order to qualify a family in homeownership
programs, HOME funds may be used for soft second mortgages. The soft second
mortgages are limited to a maximum subsidy of $14,999 per household with a five year
affordability period forgiven at the end of the fifth year. If the unit is sold during the
affordability period, there is a forgiveness feature of 20% per year for the time the
family has owned and occupied the house, with the remaining HOME funds due on sale
to THDA.
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5. AFFORDABILITY REQUIREMENTS

5.1

5.2

RENTAL HOUSING (92.252(e)) — Rental housing will remain affordable for not less
than the applicable period, beginning after project completion. The affordability
requirements apply without regard to the term of any loan or mortgage or the transfer
of ownership. The affordability requirements are imposed by deed restrictions,
covenants running with the land or other mechanisms approved by THDA, except that
the affordability restrictions may terminate upon foreclosure or transfer in lieu of
foreclosure. The Grantee may use purchase options, rights of first refusal or other
preemptive rights to purchase the housing before foreclosure or deed in lieu of
foreclosure to preserve affordability. The affordability restrictions shall be revived
according to the original terms if, during the original affordability period, the owner of
record before the foreclosure, or deed in lieu of foreclosure, or any entity that includes
the former owner or those with whom the former owner has or had family or business
ties, obtains an ownership interest in the project or property.

1. When HOME funds are used in connection with multi-family housing in which
acquisition, new construction, or rehabilitation is financed with a mortgage
insured by HUD under Chapter II of Title 24, the minimum period of affordability
is the term of the HUD-insured mortgage.

2. THDA will require that Grantees using HOME funds for rental housing execute a
Grant Note, Deed of Trust and Restrictive Covenant for each project.

3. Minimum affordability period for rental housing:
ACTIVITY HOME FUNDS AFFORDABILITY

Acquisition or rehabilitation of Under $15,000 5 Years
existing housing

Acquisition or rehabilitation of $15,000 - $40,000 10 Years
existing housing

Acquisition or rehabilitation of Over $40,000 15 Years
existing housing

New construction or acquisition 20 Years

of newly constructed housing

HOMEOWNERSHIP PROGRAMS (92.254(a)(4)) - Unlike affordability requirements
in HOME rental programs which control the allowable rent and income of the tenants,
affordability periods in homeownership programs relate to the subsequent sale of the
property by the HOME-assisted homeowner. The affordability period is based on the
amount of HOME funds provided for the property.

HOME FUNDS PROVIDED AFFORDABILITY PERIOD
Under $15,000 5 Years
$15,000 to $40,000 10 Years
Over $40,000 15 Years
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1 The HOME Rule allows two options for controlling the subsequent sale of the
homebuyer property during the affordability period: the recapture option and the
resale option. THDA has chosen to implement the less restrictive recapture
option for its homeownership programs under HOME.

2. RECAPTURE (92.254(a)(5)(ii)) - The homeowner is required to repay all or a
portion of the direct HOME subsidy to the homebuyer if the property is sold, or
transferred during the affordability period.

a. The homeowner may sell the property to any willing buyer at whatever
price the market will bear as long as all or a portion of the HOME debt
remaining on the property is repaid.

b. The Grantee may reduce the amount of the HOME subsidy to be
recaptured on a prorated basis for the time the homeowner has owned
and occupied the housing measured against the required affordability
period.

C. However, if the unit does not remain in compliance for the affordability
period, i.e., the unit is leased or does not remain the principal residence
of the homebuyer, then the entire amount of direct HOME subsidy must
be recaptured.

3 The recapture option may only be used with direct financial assistance to the
homebuyer. Development subsidies are not subject to recapture but are subject
to the more restrictive resale option.

4, THDA requires that each homebuyer execute a Grant Note and Deed of Trust to
secure the soft second mortgage for the direct purchase assistance. There is a
maximum subsidy of $14,999 per household with a five year affordability period
forgiven at the end of the fifth year. If the unit is sold during the affordability
period, there is a forgiveness feature of 20% per year for the time the family has
owned and occupied the house, with the remaining HOME funds due on sale to
THDA.

53 HOMEOWNER REHABILITATION (92.254(b)) — Housing that is currently owned by
a family and is rehabilitated with HOME funds remains affordable only if:

1. The value of the property, after rehabilitation does not exceed 95% of the
median purchase price for the type of single family housing (1 — 4 family
residence, condominium unit, combination manufactured home and lot, or
manufactured home lot) for the jurisdiction as determined by HUD. See
Attachment IV: Property Value Limits in Chapter 9 — Homeowner Rehabilitation.

2. The housing is the principal residence of an owner whose family qualifies as a
low-income family at the time the HOME funds are committed to the housing.

3. Deferred and forgivable grants for homeowner rehabilitation shall have a
compliance period of 5 years. If the rehabilitation includes reconstruction, the
grant shall have a compliance period of 15 years. These are State HOME
program requirements, not Federal requirements. THDA will require
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homeowners to sign a Grant Note and Deed of Trust to secure the compliance
period.

6. INCOME DETERMINATIONS (92.203)

6.1

6.2

6.3

INCOME LIMITS — HOME funds can only be used to benefit low and very low income
households. The income limits applicable are the current “Income Limits for Low-
Income and Very Low-Income Families” (adjusted for family size) produced by the
Department of Housing and Urban Development. Tennessee figures are included as
ATTACHMENT I: 2006 HOME Income Limits.

ANNUAL INCOME (GROSS INCOME) — The State’s HOME program uses the income
definitions of the Section 8 program to determine the annual income (gross income)
used to classify a household for purposes of eligibility. Annual income means all
amounts, monetary or not, which:

1. Go to, or on behalf of, the family head or spouse (even if temporarily absent) or
to any other family member;

2. Are anticipated to be received from a source outside the family during the 12-
month period following admission or annual reexamination effective date. In
other words, it is the household’s future or expected ability to pay rather than its
past earnings that is used to determine program eligibility. If it is not feasible to
anticipate a level of income over a 12-month period, the income anticipated for a
shorter period may be annualized, subject to a redetermination at the end of the
shorter period; and

3. Which are not specifically excluded in paragraph 6.8 (Income Exclusions) below.

4, Annual income also means amounts derived (during the 12-month period) from
assets to which any member of the family has access.

5. MONTHLY GROSS INCOME - Monthly gross income is Annual Gross Income
divided by 12 months.

ASSETS - In general terms, an asset is a cash or noncash item that can be converted
to cash. There is no asset limitation for participation in the HOME program. Income
from assets is, however, recognized as part of Annual Gross Income. Assets have both
a market value and a cash value.

1. MARKET VALUE - The market value of an asset is simply its dollar value on the
open market. For example, a stock’s market value is the price quoted on a stock
exchange on a particular day, and a property’s market value is the amount it
would sell for on the open market. This may be determined by comparing the
property with similar, recently sold properties.

2. CASH VALUE - The cash value of an asset is the market value less reasonable
expenses required to convert the asset to cash, including:

a. Penalties or fees for converting financial holdings. Any penalties, fees, or
transaction charges levied when an asset is converted to cash are
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deducted from the market value to determine its cash value (e.g.,
penalties charged for premature withdrawal of a certificate of deposit, the
transaction fee for converting mutual funds, or broker fees for converting
stocks to cash); and/or

b. Costs for selling real property. Settlement costs, real estate transaction
fees, payment of mortgages/liens against the property, and any legal fees
associated with the sale of real property are deducted from the market
value to determine equity in the real estate.

C. Under Section 8 rules, only the cash value (rather than market value) of
an item is counted as an asset.

6.4 INCOME FROM ASSETS - The income counted is the actual income generated by the
asset (e.g., interest on a savings or checking account.) The income is counted even if
the household elects not to receive it. For example, although a household may elect to
reinvest the interest of dividends from an asset, the interest or dividends is still counted
as income.

1. The income from assets included in Annual Gross Income is the income that is
anticipated to be received during the coming 12 months.

a. To obtain the anticipated interest on a savings account, the current
account balance can be multiplied by the current interest rate applicable
to the account; or

b. If the value of the account is not anticipated to change in the near future
and interest rates have been stable, a copy of the IRS 1099 form showing
past interest earned can be used.

C. Checking account balances (as well as savings account balances) are
considered an asset. This is a recognition that some households keep
assets in their checking accounts, and is not intended to count monthly
income as an asset. Grantees should use the average monthly balance
over a 6-month period as the cash value of the checking account.

2. When an Asset Produces Little or No Income:

a. If the family’s assets are $5,000 or less, actual income from assets (e.g.,
interest on a checking account) is not counted as annual income. For
example, if a family has $600 in a non-interest bearing checking account,
no actual income would be counted because the family has no actual
income from assets and the total amount of all assets is less than $5,000.

b. If the family’s assets are greater than $5,000, income from assets is
computed as the greater of:

i. actual income from assets, or

ii. imputed income from assets based on a passbook rate applied to
the cash value of all assets. For example, if a family has $3,000
in a non-interest bearing checking account and $5,500 in an
interest-bearing savings account, the two amounts are added
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together. Use the standard passbook rate to determine the
annual income from assets for this family.

Applicants who dispose of assets for less than fair market value (i.e., value on
the open market in an “arm'’s length” transaction) have, in essence, voluntarily
reduced their ability to afford housing. Section 8 rules require, therefore, that
any asset disposed of for less than fair market value during the 2 years
preceding the income determination be counted as if the household still owned
the asset.

a. The value to be included as an asset is the difference between the cash
value of the asset and the amount that was actually received (if any) in
the disposition of the asset (less any fees associated with disposal of
property, such as a brokerage fee).

b. Each applicant must certify whether an asset has been disposed of for
less than fair market value. Assets disposed of for less than fair market
value as a result of foreclosure, bankruptcy, divorce or separation is not
included in this calculation.

C. These procedures are followed to eliminate the need for an assets
limitation and to penalize people who give away assets for the purpose of
receiving assistance or paying a lower rent.

6.5 ASSETS INCLUDE:

1.

Amounts in savings accounts and six month average balance for checking
accounts.

Stocks, bonds, savings certificates, money market funds and other investment
accounts.

Equity in real property or other capital investments. Equity if the estimated
current market value of the asset less the unpaid balance on all loans secured by
the asset and reasonable costs (such as broker fees) that would be incurred in
selling the asset. DO NOT INCLUDE EQUITY OF PRINCIPAL RESIDENCE AS AN
ASSET FOR HOMEOWNER REHABILITATION PROGRAMS.

The cash value of trusts that are available to the household.

IRA, Keogh and similar retirement savings accounts, even though withdrawal
would result in penalty.

Contributions to company retirement/pension funds that can be withdrawn
without retiring or terminating employment.

Assets which, although owned by more than one person, allow unrestricted
access by the applicant.

Lump sum receipts such as inheritances, capital gains, lottery winnings,
insurance settlements, and other claims.
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6.6

6.7

10.

11.

Personal property held as an investment such as gems, jewelry, coin collections,
antique cars, etc.

Cash value of life insurance policies.

Assets disposed of for less than fair market value during two years preceding
certification or recertification.

ASSETS DO NOT INCLUDE:

a.

Necessary personal property, except as noted under paragraph 6.5(9) (Assets
Include) above

Interest in Indian Trust lands
Assets that are part of an active business or farming operation.

NOTE: Rental properties are considered personal assets held as an investment
rather than business assets unless real estate is the applicant/tenant’s main
occupation.

Assets not accessible to the family and which provide no income to the family.
Vehicles especially equipped for the handicapped.

Equity in owner-occupied cooperatives and manufactured homes in which the
family lives.

INCOME INCLUSIONS - The following are used to determine the annual income
(gross income) of an applicant’s household for purposes of eligibility:

1.

The full amount, before any payroll deductions, of wages and salaries, over-time
pay, commissions, fees, tips and bonuses, and other compensation for personal
services.

The net income for the operation of a business or profession. Expenditures for
business expansion or amortization of capital indebtedness cannot be used as
deductions in determining net income; however, an allowance for depreciation of
assets used in a business or profession may be deducted, based on straight line
depreciation, as provided in Internal Revenue Service regulations. Any
withdrawal of cash or assets from the operation of a business or profession is
included in income, except to the extent the withdrawal is reimbursement of
cash or assets invested in the operation by the family.

Interest, dividends, and other net income of any kind from real or personal
property. Expenditures for amortization of capital indebtedness cannot be used
as a deduction in determining net income. An allowance for depreciation is
permitted only as authorized in paragraph (2) above. Any withdrawal of cash or
assets from an investment will be included in income, except to the extent the
withdrawal is reimbursement of cash or assets invested by the family. Where
the family has net family assets in excess of $5,000, annual income includes the
greater of the actual income derived from net family assets or a percentage of
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the value of such assets based on the current passbook saving rate, as
determined by HUD.

4, The full amount of periodic payments received from Social Security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits and
other similar types of periodic receipts, including a lump-sum amount or
prospective monthly amounts for the delayed start of a periodic amount (except
Supplemental Security Income (SSI) or Social Security).

5. Payments in lieu of earnings, such as unemployment and disability
compensation, worker’s compensation and severance pay (but see paragraph (3)
under Income Exclusions).

6. Welfare Assistance. If the welfare assistance payment includes an amount
specifically designated for shelter and utilities that is subject to adjustment by
the welfare assistance agency in accordance with the actual cost of shelter and
utilities, the amount of welfare assistance income to be included as income
consists of:

a. The amount of the allowance or grant exclusive of the amount specifically
designated for shelter or utilities; plus

b. The maximum amount that the welfare assistance agency could in fact
allow the family for shelter and utilities. If the family welfare assistance
is ratably reduced from the standard of need by applying a percentage,
the amount calculated under this paragraph is the amount resulting from
one application of the percentage.

7. Periodic and determinable allowances, such as alimony and child support
payments, and regular contributions or gifts received from persons not residing
in the dwelling.

8. All regular pay, special pay and allowances of a member of the Armed Forces
(see paragraph (8) under Income Exclusions).

6.8 INCOME EXCLUSIONS - The following are excluded from a household’s income for
purposes of determining eligibility:

1. Income from employment of children (including foster children) under the age of
18 years.

2. Payments received for the care of foster children or foster adults (usually
individuals with disabilities, unrelated to the tenant family, who are unable to live
alone).

3. Lump-sum additions to family assets, such as inheritances, insurance payments

(including payments under health and accident insurance and worker’s
compensation), capital gains and settlement for personal or property losses
(except for payments in lieu of earnings — see paragraph (5) of Income
Inclusions.

4, Amounts received by the family that are specifically for, or in reimbursement of,
the cost of medical expenses for any family member.
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5. Income of a live-in aide.

6. Certain increases in income of a disabled member of the family residing in HOME
assisted housing or receiving HOME tenant-based rental assistance (see 6.12 (7)
under Determining Whose Income to Count).

7. The full amount of student financial assistance paid directly to the student or to
the educational institution;

8. The special pay to a family member serving in the Armed Forces who is exposed
to hostile fire;

9. a. Amounts received under training programs funded by HUD.

b. Amounts received by a person with a disability that are disregarded for a
limited time for purposes of Supplemental Security Income eligibility and
benefits because they are set aside for use under a Plan to Attain Self-
Sufficiency (PASS).

C. Amounts received by a participant in other publicly assisted programs
which are specifically for or in reimbursement of out-of-pocket expenses
incurred (special equipment, clothing, transportation, child care etc.)
which are made solely to allow participation in a specific program.

d. Amount received under a resident’s service stipend. A resident service
stipend is @ modest amount (not to exceed $200 per month) received by
a resident for performing a service for the owner or manager on a part-
time basis, that enhances the quality of life in the development. Such
services may include, but are not limited to, fire patrol, hall monitoring,
lawn maintenance, resident initiatives coordination and serving as a
member of the governing board. No resident may receive more than one
such stipend during the same period of time.

e. Incremental earnings and benefits resulting to any family member from
participation in qualifying state or local employment training programs
(including training not affiliated with a local government) and training of
a family member as resident management staff. Amounts excluded must
be received under employment training programs with clearly defined
goals and objectives, are excluded only for the period during which the
family member participates in the employment training program.

10. Temporary, nonrecurring or sporadic income (including gifts).

11. Reparation payments paid by a foreign government pursuant to claims filed
under the laws of that government by persons who were persecuted during the
Nazi era.

12. Earnings in excess of $480 for each full-time student 18 years old or older
(excluding the head of household and spouse).

13. Adoption assistance payments in excess of $480 per adopted child.
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14.

15.

16.

17.

18.

For public housing only, the earnings and benefits to any family member
resulting from participation in a program providing employment training and
supportive services in accordance with the Family Support Act of 1988, Section
22 of the 1937 Act, or any comparable federal, state or local law during the
exclusion period.

Deferred periodic amounts from supplemental security income and social security
benefits that are received in a lump sum amount or in prospective monthly
amounts.

Amounts received by the family in the form of refunds or rebates under state or
local law for property taxes paid on the dwelling unit.

Amounts paid by a state agency to a family with member who has a
developmental disability and is living at home to offset the cost of services and
equipment needed to keep the developmentally disabled family member at
home.

Amounts specifically excluded by any other Federal statute from consideration as
income for purposes of determining eligibility or benefits under a category of
assistance programs that includes assistance under any program to which
exclusions set forth in 24 CFR 5.6091 apply. The following is a list of types of
income that qualify for that exclusion (9/27/89 regulations):

a. The value of the allotment provided to an eligible household under the
Food Stamp Act of 1977;

b. Payments to volunteers under the Domestic Volunteer Service Act of 1973
(employment through VISTA; Retired Senior Volunteer Program, Foster
Grandparents Program, youthful offenders incarceration alternatives,
senior companions);

C. Payments received under the Alaska Native Claims Settlement Act (43
U.S.C. 1626(a));

d. Income derived from certain sub-marginal land of the United States that
is held in trust for certain Indian tribes (25 U.S.C. 259¢);

e. Payments or allowances made under the department of Health and
Human Services’” Low-Income Home Energy Assistance Program (42
U.S.C. 8624(f));

f. Payments received under programs funded in whole or in part under the
Job Training Partnership Act;

g. Income derived from the disposition of funds of the Grand River Band of
Ottawa Indians;

h. The first $2,000 of per capita shares received from judgement funds
awarded by the Indian Claims Commission or the Court of Claims (25
U.S.C. 1407-1408) or from funds held in trust for an Indian tribe by the
Secretary of Interior (25 U.S.C. 117);
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6.9

TIMING OF
assistance must be income eligible. At a minimum, income certification must be
completed before assistance begins. A preliminary determination of eligibility may be
made much earlier in the process.

Amounts of scholarships funded under Title IV of the Higher Education
Act of 1965 including awards under the Federal work-study program or
under the Bureau of Indian Affairs student assistance programs (20
U.S.C. 1087uu);

Payments received from programs funded under Title V of the Older
Americans Act of 1965 (42 U.S.C. 3056(f));

Any earned income tax credit refund payments received on or after
January 1, 1991, including advanced earned income credit payments;

Payments received after January 1, 1989 from the Agent Orange
Settlement Fund or any other funds established pursuant to the
settlement in the In Re Agent Orange product liability litigation MDL No.
381 (E.D.N.Y.)

The value of any child care provided or arranged (or any amount received
as payment for such care or reimbursement for costs incurred for such
care) under the Child Care and Development Block Grant Act of 1990 (42
U.S.C. 9858q)

Payments received under the Maine Indian Claims Settlement Act of
1980.

Payments received under programs funded in whole or in part under the
Job Training Partnership Act (employment and training programs for
Native Americans and migrant and seasonal farm workers, Job corps,
veterans employment programs, state job training programs and career
intern programs, Americorps);

Payments made by the Indian Claims Commission to the Confederated
Tribes and Bands of Yakima Indian Nation or the Apache Tribe of
Mescalero Reservation;

Allowances, earnings, and payments to Americorps participants under the
National and Community Service Act of 1990;

Any allowance paid under the provisions of 38 U.S.C. 1805 to a child
suffering from spina bifida who is the child of a Vietham veteran;

Any amount of crime victim compensation (under the Victims of Crime
Act) received through crime victim assistance (or payment or
reimbursement of the cost of such assistance); and

Allowances, earnings and payments to individuals participating in
programs under the Workforce Investment Act of 1998.

INCOME CERTIFICATIONS - All households that receive HOME
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1. Application processing is labor intensive. Early screening for income eligibility
can eliminate excessive work in processing an ineligible applicant.

2. Establishing a deadline for formal eligibility determinations is a challenging part
of the planning process. Generally, the HOME Program permits verification dated
no earlier than 6 months prior to eligibility.

3. The Grantee must calculate the annual income of the household by projecting
the prevailing rate of income of the family at the time the Grantee determines
that the family is income eligible. The eligibility of a household must be re-
determined if more than six months elapses between the date the Grantee
determines that a household is income-eligible and the date HOME assistance is
provided.

a. For homeowner rehabilitation projects, the date assistance is provided is
the date of the rehabilitation contract.

b. For homeownership programs, the income eligibility of the families is
timed as follows:

i. In the case of a contract to purchase existing housing, it is the
date of the purchase;

ii. In the case of a lease-purchase agreement for existing housing or
for housing to be constructed, it is the date the lease-purchase
agreement is signed; and

iii. In the case of a contract to purchase housing to be constructed, it
is the date the contract is signed.

6.10 INCOME VERIFICATION — Grantees must verify and retain documentation of all
information collected to determine a household’s income. Under the Section 8 Program,
there are three forms of verification which are acceptable: third-party, review of
documents, and applicant certification.

1. THIRD-PARTY VERIFICATION - Under this form of verification, a third party
(e.g., employer, Social Security Administration, or public assistance agency) is
contacted to provide information. Although written requests and responses are
generally preferred, conversations with a third party are acceptable if
documented through a memorandum to the file that notes the contact person
and date of the call.

a. To conduct third party verifications, a Grantee must obtain a written
release from the household that authorizes the third party to release
required information.

b. Third-party verifications are helpful because they provide independent
verification of information and permit Grantees to determine if any
changes to current circumstances are anticipated. Some third-party
providers may, however, be unwilling or unable to provide the needed
information in a timely manner.
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6.11

6.12

REVIEW OF DOCUMENTS - Documents provided by the applicant (such as pay
stubs, IRS returns, etc.) may be most appropriate for certain types of income
and can be used as an alternative to third-party verifications. Copies of
documents should be retained in project files.

Grantees should be aware that although easier to obtain than third-party
verifications, a review of documents often does not provide needed information.
For instance, a pay stub may not provide sufficient information about average
number of hours worked, over-time, tips and bonuses.

APPLICANT CERTIFICATION — When no other form of verification is possible, a
certification by the applicant may be used. For example, it may be necessary to
use an applicant certification for an applicant whose income comes from “odd
jobs” paid for in cash.

Applicant certification is the least reliable form of verification and may be subject
to abuse. In some cases, the applicant certification can be supplemented by
looking at the applicant’s past history. The Grantee can review the previous
year’s income tax return to determine if the current year’s income is consistent
with activity for the previous year.

CALCULATION METHODOLOGIES - Grantees must establish methodologies that
treat all households consistently and avoid confusion.

1.

It is important to understand the basis on which applicants are paid (hourly,
weekly or monthly, and with or without over-time). An applicant who is paid
“twice a month” may actually be paid either twice a month (24 times a year) or
every two weeks (26 times a year).

It is important to clarify whether over-time is sporadic or a predictable
component of an applicant’s income.

Annual salaries are counted as Annual Income regardless of the payment
method. For instance a teacher receives an annual salary whether paid on a 9-
or 12-month period.

DETERMINING WHOSE INCOME TO COUNT - Knowing whose income to count is
as important as knowing which income to count. Under the Section 8 definition of
income, the following income /s not counted:

1.

INCOME OF LIVE-IN AIDES - If a household includes a paid live-in aide (whether
paid by the family or a social service program), the income of the live-in aide,
regardless of its source, is not counted. (Except under unusual circumstances, a
related person can never be considered a live-in aide);

INCOME ATTRIBUTABLE TO THE CARE OF FOSTER CHILDREN — Foster children
are not counted as family members when determining family size to compare
with the Income Limits. Thus, the income a household receives for the care of
foster children is not included; and

EARNED INCOME OF MINORS - Earned income of minors (age 18 and under) is
not counted. However, unearned income attributable to a minor (e.g., child
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6.13

support, AFDC payments, and other benefits paid on behalf of a minor) is
counted.

TEMPORARILY ABSENT FAMILY MEMBERS — The income of temporarily absent
family members is counted in Annual Income — regardless of the amount the
absent family member contributes to the household. For example, a
construction worker earns $600/week at a temporary job on the other side of the
State. He keeps $200/week for expenses and sends $400/week home to his
family. The entire $600/week is counted in the family’s income;

ADULT STUDENTS LIVING AWAY FROM HOME - If the adult student is counted
as a member of the household in determining the Income Limit used for
eligibility of the family, the first $480 of the student’s income must be counted in
the family’s income. Note, however, that the $480 limit does not apply to a
student who is head of household or spouse (their full income must be counted);
and

PERMANENTLY ABSENT FAMILY MEMBER - If a family member is permanently
absent from the household (e.g., a spouse who is in a nursing home), the head
of household has the choice of either counting that person as a member of the
household, and including income attributable to that person as household
income, or specifying that the person is no longer a member of the household.

PERSONS WITH DISABILITES — During the annual recertification of a family’s
income, increases in the income of a disabled member of qualified families
residing in HOME assisted housing or receiving HOME tenant- based rental
assistance is excluded. 24 CFR 5.61(a) outlines the eligible increases in income.
These exclusions from annual income are of limited duration. The full amount of
increase to an eligible family’s annual income is excluded for the cumulative 12-
month period beginning on the date the disabled family member is first
employed or the family first experiences an increase in annual income
attributable to the employment. During the second cumulative 12-month period,
50 percent of the increase in income is excluded. The disallowance of increased
income of an individual family member who is a person with disabilities is limited
to a lifetime 48-month period.

USING ADJUSTED GROSS INCOME - Adjusted Gross Income is not needed for
HOME homeowner rehabilitation programs, homeownership programs, or for
determining tenant eligibility for rental housing programs. Adjusted Gross Income is
needed only to calculate:

1.

The subsidy and tenant’s share of rent under a HOME-funded tenant based
rental assistance program. This calculation is done when the tenant first
receives assistance and whenever the tenant’s income is recertified.

The rent for a tenant in a HOME assisted rental unit whose rent must be
adjusted because the household income increases above 80 percent of the area
median; and

A household’s eligibility for and the amount of assistance to be provided under
the Uniform Relocation Act or Section 104(d) relocations and tenant assistance
requirements.
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6.14 CALCULATING ADJUSTED GROSS INCOME - Adjusted gross income is the annual
gross income minus any of the five following deductions (also called allowances) that
apply to the household. The household’s eligibility for deductions depends, in part, on
the type of household that it is. Monthly adjusted income is Annual Adjusted Income
divided by 12 months.

1. FOR ALL HOUSEHOLDS:

a. $480 for each dependent. (A dependent is a person, other than the head
or spouse, who is under 18, or handicapped or disabled, or a full-time
student of any age.)

b. Reasonable child care expenses (for children 12 and under) that enable a
family member to work or go to school and are not reimbursed. The
allowable expenses cannot exceed the income generated by that
household member during the period the care is being provided. To
document that the anticipated child care expenses can be deducted, the
household must (1) identify the child(ren) who will be cared for; (2)
identify the family member who is enabled to work or attend school
because of child care (generally the person with the lowest income — the
person who would quit work to take care of the children if no child care
were available — is considered the family member enabled to work). This
family member must provide documentation that he or she is employed,
actively looking for work or is currently enrolled in a vocational program
or degree-granting institution. The family member does not need to be a
full time student. (3) demonstrate that no other adult household member
is available to care for the child; (4) identify the child care provider; and
(5) provide documentation of costs.

C. Expenses (in excess of 3% annual gross income) for the care of a
handicapped or disabled family member that enable that person or
another person to work (includes care attendant and necessary
equipment and apparatus). Expenses may be deducted only if (1) they
are reasonable; (2) they are not reimbursed from another source, such as
insurance; (3) they do not exceed the amount of income generated by
the person enabled to work; and (4) they are in excess of three percent
of annual income.

2. FOR ELDERLY OR DISABLED HOUSEHOLDS ONLY:

a. An elderly household is any household in which the head, spouse, or sole
member is 62 years of age or older. For example, a husband, age 59,
and wife, age 62, would be considered an elderly household.

b. A disabled household is any household in which the head, spouse or sole
member is a person with disabilities. For example, a husband, age 42,
and wife, age 38 and disabled, would be considered a disabled
household.

C. Living with an elderly or disabled relative does not qualify a household for
this deduction unless the relative is the head or spouse of the family. For
example, if a non-elderly, non-disabled couple take in an elderly parent;
this is not a qualified elderly or disabled household. But if the couple
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moves in with the elderly or disabled parent, the parent is the head of
household and the family is qualified for the deduction.

d. Medical expenses in excess of 3% of annual income that are not
reimbursed by insurance or other sources.

e. Any household that meets the definition of an elderly or disabled
household is entitled to a deduction of $400 per household.

7. PROPERTY STANDARDS (92.251)

7.1

7.2

7.3

APPLICABLE CODES - Housing that is constructed or rehabilitated with HOME funds
must meet all applicable local codes, rehabilitation standards, ordinances, and zoning
ordinances at the time of project completion.

1. New construction projects must also meet the 2003 International Energy
Conservation Code, published by the International Code Council. Copies of the
Energy Code may be obtained at the address below:

International Code Council

4051 West Flossmoor Road
Country Club Hill, Illinois 60478
(708) 799-2300, ext. 248

2. All other HOME-assisted housing (e.g. acquisition) must meet all applicable State
and local housing quality standards and code requirements and if there are not
such standards or code requirements, the housing must meet the housing quality
standards in 24 CFR 982.401 (Section 8 HQS).

IN ABSENCE OF A LOCAL CODE - In the absence of local codes, new construction of
multi-family apartments of 3 or more units must meet the 2003 International Building
code; new construction or reconstruction of single-family units or duplexes must meet
the 2003 International Residential Code for One and Two Family Dwellings; and
rehabilitation of rental units or existing homeowner units must meet the 2003
International Property Maintenance Code. International Code books are available from
the International Code Council at the address listed above. In addition, rental units
must, at @ minimum, continue to meet Section 8 Housing Quality Standards (HQS) on an
annual basis.

ACCESSIBILITY - The housing must meet the accessibility requirements at 24 CFR
Part 8, which implements Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794)
and covered multifamily dwellings, as defined at 24 CFR 100.201, must also meet the
design and construction requirements at 24 CFR 100.205, which implement the Fair
Housing Act (42 U.S.C. 3601-3619).

For new construction of multi-family projects (five or more units), a minimum of 5% of
the units in the project (but not less than one unit) must be accessible to individuals
with mobility impairments, and an additional 2%, at a minimum, of the units (but not
less than one unit) must be accessible to individuals with sensory impairments. The
total number of units in a HOME-assisted project, regardless of whether they are all
HOME-assisted, is used as the basis for determining the minimum number of accessible
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7.5

units. Also, in a project where not all the units are HOME-assisted, the accessible units
may be either HOME-assisted or hon-HOME-assisted.

The Section 504 definition of substantial rehabilitation for multi-family projects includes
construction in a project with 15 or more units for which the rehabilitation costs will be
75% or more of the replacement cost. In such developments, a minimum of 5% of the
units in the project (but not less than one unit) must be accessible to individuals with
mobility impairments, and an additional 2% (but not less than one unit) must be
accessible to individuals with sensory impairments. As in the case of new construction,
the total number of units in a HOME-assisted project, regardless of whether they are all
HOME-assisted, is used as the basis for determining the minimum number of accessible
units. Also, in a project where not all the units are HOME-assisted, the accessible units
may be either HOME-assisted or non-HOME-assisted.

When rehabilitation is undertaken in projects of 15 or more units, alterations must, to
the maximum extent feasible, make the units accessible to and usable by individuals
with handicaps, until a minimum of 5% of the units (but not less than one unit) are
accessible to individuals with mobility impairments. For this category of rehabilitation,
the additional 2% of unit’s requirement for individuals with sensory impairments does
not apply. Alterations to common spaces must, to the maximum extent feasible, make
those areas accessible.

RENTAL HOUSING STANDARDS - All other HOME-assisted rental housing (e.g.,
acquisition) must meet all applicable State and local housing quality standards and code
requirements and if there are no such standards or code requirements, the housing
must meet the Section 8 housing quality standards.

8. CONTRACTOR QUALIFICATIONS

8.1

8.2

8.3

GENERAL CONTRACTOR’S LICENSE - At a minimum, any contractor for construction
or rehabilitation projects with contract amounts of $25,000 or more must have a general
contractor's license issued by the Board for Licensing Contractors, State of Tennessee.
For a listing of Tennessee Licensed Contractors contact:

Board for Licensing Contractors

500 James Robertson Parkway, Suite 110
Nashville, TN 37243-1150

Telephone: (615)741-8307

HOME IMPROVEMENT LICENSE - As of October, 2006 any contractor for
rehabilitation projects with contract amounts between $3,000 and $24,999 in Bradley,
Davidson, Hamilton, Haywood, Johnson, Knox, Rutherford, Robertson, and Shelby
counties are required to have a Home Improvement license. This is a local option, and
it is anticipated that additional counties will adopt this requirement.

The above are minimum licensing standards required by the State of Tennessee.
Grantees may choose to impose stricter requirements for local programs. A Grantee
choosing to require more than the minimum standards would incorporate those
requirements in the policies and procedures adopted for the operation of its HOME
program.
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9. HOME INVESTMENTS PER UNIT (92.205(c) and 92.250(a)

9.1 MINIMUM HOME DOLLARS $1,000 PER UNIT

9.2 MAXIMUM HOME DOLLARS $47,890 EFFICIENCY LIMIT
$54,897 1-BEDROOM LIMIT
$66,755 2-BEDROOM LIMIT

$86,358 3-BEDROOM LIMIT
$94,795 4-BEDROOM+ LIMIT

10. SUBSIDY LAYERING (92.250(b))

10.1 Layering is the combining of other federal resources on a HOME assisted project which
results in an excessive amount of subsidy for the project. Such activity is prohibited.
Grantees will analyze each project to insure that only the minimum amount of assistance
is allocated to the project. In no case may the amount of HOME funds exceed the
Maximum Per Unit Subsidy Limits.

11. COMMUNITY HOUSING DEVELOPMENT ORGANIZATIONS

11.1 DEFINITION (92.2) - A community housing development organization (CHDO) is a
private, non-profit organization that

1. Is organized under state or local law;

2. Has no part of its net earnings inuring to the benefit of any member, founder,
contributor, or individual;

3. Is neither controlled by, nor under the direction of, individuals or entities seeking
to derive profit or gain from the organization. A community housing
development organization may be sponsored or created by a for-profit entity,

but:

a. The for-profit entity may not be an entity whose primary purpose is the
development or management of housing, such as builder, developer or
real estate management firm.

b. The for-profit entity may not have the right to appoint more than one-
third of the membership of the organization's governing body. Board
members appointed by the for-profit entity may not appoint the
remaining two-thirds of the board members; and

C. The community housing development organization must be free to

contract for goods and services from vendors of its own choosing;
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4, Has a tax exemption ruling from the Internal Revenue Service under section
501(c) (3) of the Internal Revenue Code of 1986;

5. Does not include a public body (including the State). An organization that is
state or locally chartered may qualify as a CHDO; however, the State or local
government may not have the right to appoint more than one-third of the
membership of the organization's governing body and not more than one-third of
the board members may be public officials. Board members appointed by the
State or local government may not appoint the remaining two-thirds of the board
members;

6. Has standards of financial accountability that conform to 24 CFR 84.21
"Standards of Financial Management Systems".

7. Has among its purposes the provision of decent housing that is affordable to low-
income and moderate-income persons, as evidenced in its charter, articles of
incorporation, resolutions or by-laws;

8. Maintains accountability to low-income community residents by:

a. Maintaining at least one-third of its governing board's membership for
residents of low-income neighborhoods, other low-income community
residents, or elected representative of low-income neighborhood
organizations. For urban areas, "community" may be a neighborhood or
neighborhoods, city, county or metropolitan area; for rural areas, it may
be a neighborhood or neighborhoods, town, village, county, or multi-
county area (but not the entire State); and

b. Providing a formal process for low-income, program beneficiaries to
advise the organization in its decisions regarding the design, site
selection, development, and management of affordable housing;

0. Has a demonstrated capacity for carrying out activities assisted with HOME
funds. An organization may satisfy this requirement by hiring experienced
accomplished key staff members who have successfully completed similar
projects, or a consultant with the same type of experience and a plan to train
appropriate key staff members of the organization; and

10. Has a history of serving the community within which housing to be assisted with
HOME funds is located. In general, an organization must be able to show one
year of serving the community before HOME funds are reserved for the
organization. However, a newly created organization formed by local churches,
service organizations or neighborhood organizations may meet this requirement
by demonstrating that its parent organization has at least a year of serving the
community.

11.2 CHDO SET-ASIDE - The HOME program provides for a 15% set-aside for investment
only in housing to be developed, sponsored or owned by community housing
development organizations (7% for operating expenses; 8% for developer’s fees).
(92.300(a)).

11.3 CHDO AS OWNER - The CHDO is an owner when it holds valid legal title to or has a
long term (99 year minimum) leasehold interest in a property. The CHDO may be an
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owner with one or more individuals, corporations, partnerships or other legal entities.
The CHDO may be both owner and developer, or may have another entity as the
developer.

11.4 CHDO AS DEVELOPER - The CHDO is a developer when, regardless of ownership, it
has the contractual obligation to a property owner to obtain financing for, rehabilitate or
construct a rental housing project.

11.5 CHDO AS SPONSOR - The CHDO is a sponsor when for HOME-assisted rental housing,
the CHDO develops a project that it solely or partially owns and agrees to convey
ownership to a second non-profit organization at a predetermined time prior to or during
development or upon completion of the development of the project. The HOME funds
are invested in the project owned by the CHDO. The CHDO sponsor selects the non-
profit organization that it will assist. The non-profit assumes from the CHDO the HOME
obligation (including any repayment of loans) for the project at a specified time. If the
property is not transferred to the non-profit organization, the CHDO sponsor remains
liable for the HOME grant obligations.

1. The non-profit organization must be financially and legally separate from the
CHDO sponsor. The CHDO sponsor must provide sufficient resources to the non-
profit organization to ensure the development and long-term operation of the
project.

11.6 CHDO AS DEVELOPER OR SPONSOR - The CHDO roles as developer and sponsor
are similar in many ways. Each carries out the principal project development activities
of acquisition, financing, construction management, arranging a development team, etc.
to bring a project from conception to completion. However, the CHDO developer need
not own the property, but under contract with the owner, is solely responsible for
carrying out project related activities, while the CHDO sponsor owns the property and
shifts the responsibility from its organization to another non-profit entity at some
specified time in the development process.

11.7 MANAGEMENT CONTROL - In acting in any of the capacities specified, the CHDO
must have effective management control of the project.

11.8 CHDO AND HOMEOWNER REHABILITATION - A CHDO can never be a developer or
sponsor to complete the rehabilitation of the residence of an existing homeowner. A
low-income homeowner would never contract with a developer independently from the
participating jurisdiction (or subrecipient) prior to receiving a commitment of HOME
assistance and a sponsor must always own the project prior to development.

12. CONFLICT OF INTEREST (92.356)

12.1 APPLICABILITY

1. In the procurement of property and services by participating jurisdictions, state
recipients and subrecipients, the conflict of interest provisions in 24 CFR 85.36
and 24 CFR 84.42, respectively, apply. Grantees receiving assistance from the
HOME Program must adhere to these procedures.
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2. In all cases not governed by 24 CFR 85.36 and 24 CFR 84.42, the provisions of
24 CFR 92.356 apply. These cases include the acquisition and disposition of real
property and the provision of assistance by the Grantee, or to individuals,
housing developers, and other private entities under eligible activities which
authorize such assistance (e.g., rehabilitation of housing).

3. See Chapter II: Financial Management, Section III, Establishing Procedures for
Financial Management of HOME Funds concerning the applicability of OMB
Circulars.

12.2 CONFLICTS PROHIBITED — The conflict of interest provisions in the HOME program
are stricter than those of other federal programs. No person listed in paragraph 12.3
who exercises or has exercised any functions or responsibilities with respect to activities
assisted with HOME funds or who is in a position to participate in a decision-making
process or gain inside information with regard to these activities may obtain a financial
interest or benefit from a HOME-assisted activity, or have an interest in any contract,
subcontract or agreement with respect thereto, or the proceeds thereunder, either for
themselves or those with whom they have family or business ties, during their tenure or
for one year thereafter.

12.3 PERSONS COVERED -The conflict of interest provisions as apply to any person who is
an employee, agent, consultant, officer, elected official or appointed official of THDA,
the local community or the non-profit agency (including CHDOs) receiving HOME funds.

For 2006 HOME grantees, the father, mother, husband, wife, brother, sister or children
of any local elected official or of any employee or board member of a non-profit agency
is ineligible to receive benefits through the HOME program.

12.4 APPEARANCE OF A CONFLICT OF INTEREST - Grantees must also make every
effort to avoid the appearance of favoritism in the eligibility determination process. In
those cases where the applicant is otherwise eligible, but there exists the appearance of
a conflict of interest or the appearance of favoritism, the Grantee must complete HO-4A
(Determination of a Conflict of Interest) and submit written documentation to THDA that
the following procedures have been observed:

1. The Grantee must publish an announcement in the local newspaper concerning
the potential for a conflict of interest and request citizen comments.

2. The Grantee’s attorney must render an opinion as to whether or not a conflict of
interest exists and that no state or local laws will be violated should the applicant
receive HOME assistance.

3. The Grantee’s elected body must pass a resolution approving the applicant.

12.4 OWNERS AND DEVELOPERS - No owner, developer or sponsor of a project assisted
with HOME funds (or officer, employee, agent or consultant of the owner, developer or
sponsor) whether a private, for profit or non-profit (including a community housing
development organization (CHDO) when acting as an owner, developer or sponsor) may
occupy a HOME-assisted affordable housing unit in a project. This provision does not
apply to an owner-occupant of single-family housing or to an employee or agent of the
owner or developer of a rental housing project who occupies a HOME assisted unit as
the project manager or maintenance worker.
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12.5 THDA will no longer routinely consider requesting exceptions to the conflict of interest
provisions from HUD.

13. DRUG-FREE WORKPLACE

13.1 The State must require its Grantees to adopt a drug-free workplace policy that certifies
that the Grantee will or will continue to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is
prohibited in the Grantee’s workplace and specifying the action that will be taken
against employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to inform employees
about:

1. The dangers of drug abuse in the workplace;
2. The Grantee’s policy of maintaining a drug-free workplace;

3. Any available drug counseling, rehabilitation, and employee assistance
programs; and

4. The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

C. Making it a requirement that each employee to be engaged in the performance
of the grant be given a copy of the statement required by paragraph 13.1(a);

d. Notifying the employee in the statement required by paragraph 13.1(a), that, as
a condition of employment under the grant, the employee will:

1. Abide by the terms of the statement; and

2. Notify the employer in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five (5)
calendar days after such conviction.

e. Notifying THDA in writing, within ten (10) calendar days after receiving notice
under paragraph 13.1(d)(2) from an employee or otherwise receiving actual
notice of such conviction. Employers of convicted employees must provide
notice, including position title, to every grant officer or other designee on whose
grant activity the convicted employee was working, unless the Federal agency
has designated a central point for the receipt of such notices. Notices shall
include the identification number(s) of each affected grant.

f. Taking one of the following actions, within thirty (30) calendar days of receiving
notice under paragraph 13.1(d)(2), with respect to any employee who is so
convicted:
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1. Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or

2. Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law-enforcement, or other appropriate
agency.

g. Making a good faith effort to continue to maintain a drug-free workplace through
implementation paragraphs 13.1(a) through (f).

14. DEBARMENT AND SUSPENSION

14.1 The State must require its Grantees to have participants in lower tier covered
transactions (contractors) certify that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation from the covered transaction. (See Appendix B of 24 CFR Part 24)

15. MONITORING

15.1 RESPONSIBILITIES OF THE STATE - The State is responsible for managing the day-
to-day operations of the HOME program, for monitoring the performance of all entities
receiving HOME funds to assure compliance, and for taking appropriate action when
performance problems arise. The State has divided its monitoring activities into two
programs.

1. The first program is the ongoing monitoring and program evaluation prior to the
completion or close out of the project.

2 The second program, referred to as long term compliance, will monitor federal or
state affordability compliance issues after the project is closed out and will
continue until the affordability/compliance period expires.

15.2 MONITORING AND PROGRAM EVALUATION PRIOR TO CLOSE OUT OF
PROJECTS - Program monitoring is an ongoing activity and can be carried out in a
variety of formal and informal ways and methods. These include on-site reviews; desk
reviews of performance reports; financial audits; other verbal and written exchanges
with the Grantee; conversations with the Grantee, clients, and fellow funders of the
Grantee; etc.

1. An on-site field visit will be conducted of each project at least once during the
contract, preferably when the project funds are from 20% to 80% drawn down.
Certain considerations (such as Grantee performance, reporting and audit
deficiencies, personnel turnovers, etc.) may require more frequent monitoring.

2. A written notice at least 7 days in advance of the scheduled visit will be given.
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3. The scope of the on-site review should be as comprehensive as possible taking
into consideration all applicable contractual, program, and state and federal
requirements. An exit conference will be held to review the findings. A
monitoring letter will be mailed, preferably no later than 30 days from the date
of the visit.

4. If concerns or findings are identified, the Grantee will be asked to take steps to
resolve these and respond by letter within 30 days. If the monitoring findings
have not been cleared, a reminder notice will be sent. If the findings are still not
cleared, future payments may be withheld, eligibility to apply for future grants
may be denied, or repayment of the grant may be required.

15.3 LONG TERM COMPLIANCE AFTER CLOSE OUT OF PROJECTS - After the project is
officially closed out by letter to the Grantee, the record will be transferred to the
Internal Audit Division of THDA for long term compliance monitoring during the
remainder of the affordability period. A letter will be mailed to the Grantee to explain
the long term monitoring process and annual reporting requirements.

1. RENTAL HOUSING- Grantees with rental housing projects are responsible for
the following:

a. Annual income certification of residents;

b. Adherence to the HOME rent guidelines, including the deduction of utility
allowances in determining maximum rents;

C. Maintaining the units in compliance with Housing Quality Standards;

d. Maintaining written tenant selection procedures, including an affirmative
marketing plan and enforcing tenant lease protections.

e. Annual reporting to THDA Internal Audit Division, including but not
limited to:

i. HOME Compliance Summary (Form CHM-1)
ii. Rental Resident Profile (Form CHM-2)
f. Record retention requirements of the HOME regulations.

g. Owners of rental projects are also subject to on-site inspections based on
the number of rental units in the project.

i. Yearly inspections of projects of 26 or more units;
ii. Inspections every 2 years of projects with 5 to 25 units;
iii. Inspections every 3 years of projects with 1 to 4 units.
2. HOMEOWNER REHABILITATION: For homeowner rehabilitation projects,

THDA will monitor to ensure that THDA's affordability period is being fulfilled.
Annual reporting may be required, but routine on-site visits will not be
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conducted. However, THDA reserves the right to visit any site where there are
concerns or potential problems are suspected.

3. HOMEOWNERSHIP PROGRAMS: For homeownership projects, THDA is
expected to monitor to ensure that the homebuyer continues to live in the house
as his/her permanent residence throughout the affordability period. Long-term
monitoring for principal residency will be done by the Program Compliance
Division of THDA.

3. COMMUNITY HOUSING DEVELOPMENT ORGANIZATIONS (CHDOs) - In
addition to any rental requirements, CHDOs may be required to submit a report
to THDA annually to document their compliance with HOME rules and regulations
regarding their on-going CHDO status.

4. PROGRAM INCOME - Grantees must maintain program income for use in
additional eligible HOME activities. Any Grantees receiving program income will
be required to report annually to THDA.

5. NON-COMPLIANCE - After a compliance review has been conducted, either
through an on-site review or a review of paperwork, the Grantee will be notified
of any issues of non-compliance. Areas not in compliance will be identified with
a date by which corrections should be made. Sanctions for non-compliance are
as follows:

a. Denial of subsequent HOME grant applications until non-compliance is
corrected, subject to approval by THDA's Grants Committee

b. Repayment of all or a portion of HOME funds when serious non-
compliance has persisted.

16. AUDITS (92.506)

16.1 LOCAL GOVERNMENT AUDITS - Audits must be conducted in accordance with 24
CFR Part 44 (Audit Requirements for State and Local Governments).
16.2 NON-PROFIT AUDITS - Audits must be conducted in accordance with 24 CFR Part 45
(Audit Requirements for Non-Profit Organizations).
17. DEFINITIONS (92.2)
17.1 ADMINISTRATIVE COSTS - Reasonable costs of overall program management,

coordination, monitoring and evaluation. Such costs included, but are not limited to,
necessary expenditures for the following: general management, oversight and
coordination; staff and overhead; public information; fair housing; indirect costs;
preparation of the consolidated plan; and other Federal requirements. See Section
92.207 of the HOME Final Rule.
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17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

17.11

ADJUSTED INCOME - Adjusted income is annual income (gross income) reduced by
deductions for dependents, elderly or disabled households, medical expenses, and child
care. In the HOME program, adjusted income is only used to calculate a household’s
eligibility for and the amount of assistance to be provided under the Uniform Relocation
Act or Section 104(d); or the rent to be paid by a tenant whose income has increased
above the HOME income limits. Adjusted income is not used to determine eligibility for
homeowner rehabilitation programs or tenant eligibility for rental housing programs.

ANNUAL INCOME (GROSS INCOME) - Annual income means all amounts, monetary
or not which go to, or on behalf of, the family head or spouse (even if temporarily
absent) or to any other family member; are anticipated to be received from a source
outside the family during the 12-month period following admission or annual
reexamination date; and which are not specifically excluded under the Section 8
definition of annual income. Annual income also means amounts derived (during the
12-month period) from assets to which any member of the family has access.

COMMITMENT - The written, legally binding agreement between the PJ and a state
recipient, a subrecipient or a CHDO to use a specific amount of HOME funds to produce
affordable housing.

COMMITMENT TO A SPECIFIC LOCAL PROJECT - The date an acceptable Project
Set-up Report (FM-3) is entered into the disbursement and information system
established by HUD is deemed to be the date of project commitment.

COMMUNITY HOUSING DEVELOPMENT ORGANIZATIONS - Community Housing
Development Organizations (henceforth CHDOs) are private, non-profit organizations
that meet the definition of a CHDO in Section 92.2 "Community Housing Development
Organizations", have a current Certificate of Existence from the Tennessee Secretary of
State, and a 501(c)(3) designation from the IRS.

ETHNIC CATEGORIES — Ethnic categories to be used in filling out Homeownership
Completion Reports (FM-8) or Rental Completion Reports (FM-9) are defined as:

Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, South or Central
American, or other Spanish culture or origin, regardless of race. The term, “Spanish
origin” can be used in addition to “Hispanic or Latino”.

Not Hispanic or Latino. A person not of Cuban, Mexican, Puerto Rican, South or
Central American, or other Spanish culture or origin, regardless of race.

GROUP HOME - A group home is housing occupied by two or more single persons or
families consisting of common space and/or facilities for group use by the occupants of
the unit, and (except in the case of shared one bedroom units) separate private space
for each family. It also includes group housing for elderly or disabled persons. Support
services may be provided.

HOME ASSISTED UNITS - A term that refers to units within a HOME project where
HOME funds are used and rent, occupancy, and/or resale restrictions apply.

HOME FUNDS - Funds made available under the HOME program through allocations
and reallocations, plus program income.

HOUSEHOLD - Household means one or more persons occupying a housing unit.
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17.12

17.13

17.14

17.15

17.16

17.17

17.18

HOMEOWNERSHIP — Homeownership means ownership in fee simple title or a 99-
year leasehold interest in a one-to-four family dwelling or in a condominium unit, or
equivalent form of ownership approved by HUD.

HOUSING - Housing includes manufactured housing and manufactured housing lots,
permanent housing for disabled homeless persons, transitional housing, single-room
occupancy housing and group homes. Housing also includes elder cottage housing
opportunity (ECHO) units that are small, free-standing, barrier-free, energy-efficient,
removable, and designed to be installed adjacent to existing single-family dwellings.
Housing does not include emergency shelters (including shelters for disaster victims) or
facilities such as nursing homes, convalescent homes, hospitals, residential treatment
facilities, correctional facilities and student dormitories.

LOW INCOME FAMILIES - Families whose annual incomes do not exceed 80 percent
of the median income for the area, as determined by HUD with adjustments for smaller
and larger families, except that HUD may establish income ceilings higher or lower than
80 percent of median income for the area on the basis of HUD findings that such
variations are necessary because of prevailing levels of construction costs or fair market
rents, or unusually high or low family incomes.

MANUFACTURED HOUSING - For purposes of the HOME program, the definition of
manufactured housing contained in the Code of Federal Regulations and used by HUD is
adopted. Manufactured housing is a transportable structure, eight feet or more in
length, of at least 320 square feet in size, with a permanent chassis to assure the initial
and continued transportability of the structure, and is designed to be used as a dwelling
with or without a permanent foundation.

NEW CONSTRUCTION - For the purposes of the HOME program, new construction is
(@) any project which includes the creation of additional dwelling units outside the
existing walls of a structure and (b) the construction of a new residential unit(s). Any
project with commitment of HOME funds made within one year of the date of the initial
certificate of occupancy is also considered new construction.

OPERATING EXPENSES - Reasonable and necessary costs for the operation of the
community development housing organization. Such costs include salaries, wages and
other employee compensation and benefits; employee education, training and travel;
rent; utilities; communication costs; taxes; insurance; and equipment, materials and
supplies. See Section 92.208 of the HOME Final Rule.

PERSON WITH DISABILITIES - A household composed of one or more persons, at
least one of whom is an adult, who has a disability. A person is considered to have a
disability if the person has a physical, mental, or emotional impairment that: is
expected to be of long-continued and indefinite duration; substantially impedes his or
her ability to live independently; and is of such a nature that such ability could be
improved by more suitable housing conditions.

A person will also be considered to have a disability if he or she has a developmental
disability, which is a severe, chronic disability that: is attributable to a mental or
physical impairment or combination of mental and physical impairments; is manifested
before the person attains age 22; is likely to continue indefinitely; results in substantial
functional limitations in three or more areas of major life activity -- self-care, receptive
and expressive language, learning, mobility, self-direction, capacity for independent
living, and economic self-sufficiency;
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17.19 PROJECT - A site or sites together with any building (including a manufactured housing
unit) or buildings located on the site(s) that are under common ownership, management
and financing and are to be assisted with HOME funds as a single undertaking under the
HOME Program. The project includes all the activities associated with the site and
building.

17.20 RACIAL CATEGORIES —Race categories to be used in filling out the Homeownership
Completion Reports (FM-8) and the Rental Completion Reports (FM-9) are defined as:

American Indian or Alaska Native. A person having origins in any of the original
peoples of North and South America (including Central America), and who maintains
tribal affiliation or community attachments.

Asian. A person having origins in any of the original peoples of the Far East, Southeast
Asia, or the Indian subcontinent including, for example, Cambodia, China, India, Japan,
Korea, Malaysia, Pakistan, the Philippine Islands, Thailand, and Vietnam.

Black or African American. A person having origins in any of the black racial groups
of Africa. Terms such as “Haitian” or “"Negro” can be used in addition to “Black or
African American”.

Native Hawaiian or Other Pacific Islander. A person having origins in any of the
original peoples of Hawaii, Guam, Samoa, or other Pacific Islands.

White. A person having origins in any of the original peoples of Europe, the Middle
East, or North Africa.

17.21 RECONSTRUCTION - Reconstruction is defined as rebuilding, on the same lot, of
housing standing on a site at the time of project commitment. The number of housing
units on the lot may not be decreased or increased as part of a reconstruction project,
but the number of rooms per unit may be increased or decreased. Reconstruction also
includes replacing an existing substandard unit of manufactured housing with a new or
standard unit of manufactured housing. Reconstruction is rehabilitation for purposes of
the HOME program.

17.22 SINGLE ROOM OCCUPANCY (SRO) HOUSING - SRO housing is housing (consisting
of single room dwelling units) that is the primary residence of its occupant or occupants.
The unit must contain either food preparation or sanitary facilities (and may contain
both) if the project consists of new construction, conversion of non-residential space, or
reconstruction. For acquisition or rehabilitation of an existing residential structure or
hotel, neither food preparation nor sanitary facilities are required to be in the unit. If
the units do not contain sanitary facilities, the building must contain sanitary facilities
that are shared by tenants.

17.23 TRANSITIONAL HOUSING - Transitional housing means housing that is designed to
provide housing and appropriate supportive services to person, including (but not limited
to) deinstitutionalized individuals with disabilities, homeless individuals with disabilities,
and homeless families with children; and has as its purpose facilitating the movement of
individuals and families to independent living within a time period that is set by the
project owner before occupancy.

17.24 VERY LOW INCOME FAMILIES - Families whose annual incomes do not exceed 50
percent of the median family income for the area as determined by HUD with
adjustments for smaller and larger families, except that HUD may establish income
ceilings higher or lower than 50 percent of median income for the area on the basis of
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HUD findings that such variations are necessary because of prevailing levels of
construction costs, or fair market rents, or unusually high or low family incomes.
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ATTACHMENT 1

2006 HOME Program Income Limits

TENNESSEE COUNTIES
IDENTIFIED BY METROPOLITAN AND NON-METROPOLITAN STATUS

METROPOLITAN AREAS?
MSA - CHATTANOOGA
HMFA - CLARKSVILLE-
HMFA — STEWART COUNTY
MSA — CLEVELAND

MSA - JACKSON

MSA — JOHNSON CITY

MSA — KINGSPORT-BRISTOL
MSA - KNOXVILLE

HMFA - MEMPHIS

HMFA — NASHVILLE-MURFREESBORO

HMFA — MACON COUNTY
HMFA — HICKMAN COUNTY
HMFA — SMITH

NON-METROPOLITAN AREAS

COUNTIES

HAMILTON, MARION, SEQUATCHIE
MONTGOMERY

STEWART

BRADLEY, POLK

CHESTER, MADISON

CARTER, UNICOI, WASHINGTON

HAWKINS, SULLIVAN

ANDERSON, BLOUNT, KNOX, LOUDON, UNION

FAYETTE, SHELBY, TIPTON

CANNON, CHEATHAM, DAVIDSON, DICKSON,

ROBERTSON, RUTHERFORD, SUMNER,
TROUSDALE, WILLIAMSON, WILSON

MACON
HICKMAN
SMITH

ALL OTHER COUNTIES

Effective May 3, 2006

1 MSA is a Metropolitan Statistical Area. HFMA is a HUD Metro FMR area.
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Chattanooga, TN-GA MSA

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

Clarksville, TN-KY HUD Metro FMR Area

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

Stewart County, TN HUD Metro FMR Area

Cleveland, TN MSA

Jackson, TN MSA

Johnson City, TN MSA

Kingsport-Bristol-Bristol,

Knoxville, TN MSA

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

TN-VA MSA
30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

11050
18400
22080
29400

10050
16750
20100
26800

9500
15900
19080
25400

11000
18350
22020
29350

10850
18100
21720
28950

9500
15800
18960
25250

9750
16300
19560
26050

11500
19200
23040
30700

12600
21000
25200
33600

11500
19100
22920
30600

10900
18150
21780
29050

12600
20950
25140
33550

12400
20700
24840
33100

10850
18050
21660
28900

11150
18600
22320
29750

13150
21900
26280
35100

14200
23650
28380
37800

12900
21500
25800
34450

12250
20450
24540
32650

14150
23600
28320
37750

13950
23250
27900
37200

12200
20300
24360
32500

12550
20950
25140
33500

14800
24650
29580
39450

15750
26250
31500
42000

14350
23900
28680
38250

13600
22700
27240
36300

15700
26200
31440
41900

15500
25850
31020
41350

13550
22550
27060
36100

13950
23250
27900
37200

16450
27400
32880
43850

17000
28350
34020
45350

15500
25800
30960
41300

14700
24500
29400
39200

17000
28300
33960
45250

16750
27900
33480
44650

14650
24350
29220
39000

15050
25100
30120
40200

17750
29600
35520
47350

18250
30450
36540
48700

16650
27700
33240
44350

15800
26350
31620
42100

18250
30400
36480
48650

18000
30000
36000
47950

15700
26150
31380
41900

16200
26950
32340
43150

19100
31800
38160
50850

19550
32550
39060
52100

17800
29650
35580
47450

16850
28150
33780
45000

19500
32500
39000
52000

19200
32050
38460
51250

16800
27950
33540
44750

17300
28850
34620
46150

20400
34000
40800
54350

20800
34650
41580
55450

18950
31550
37860
50500

17950
29950
35940
47900

20750
34600
41520
55350

20450
34100
40920
54600

17900
29750
35700
47650

18400
30700
36840
49100

21700
36150
43380
57900
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

PROGRAM

Memphis, TN-MS-AR HUD Metro FMR Area

Morristown, TN MSA

Nashville-Davidson--Murfreesboro, TN HUD Metro FMR Area

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

Hickman County, TN HUD Metro FMR Area

Macon County, TN HUD Metro

Smith County, TN HUD Metro

Bedford County, TN

Benton County, TN

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

FMR Area

30% LIMITS

VERY LOW INCOME
60% LIMITS

LOW INCOME

FMR Area

30% LIMITS
VERY LOW INCOME
60% LIMITS

LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

12050
20050
24060
32100

9500
15850
19020
25400

12950
21550
25860
34500

9750
16300
19560
26050

9300
15450
18540
24750

10350
17250
20700
27600

10050
16750
20100
26800

9150
15250
18300
24350

13750
22900
27480
36700

10900
18100
21720
29000

14800
24650
29580
39450

11150
18600
22320
29750

10600
17700
21240
28300

11850
19700
23640
31550

11500
19100
22920
30600

10450
17400
20880
27850

15500
25800
30960
41250

12250
20400
24480
32650

16650
27700
33240
44350

12550
20950
25140
33500

11950
19900
23880
31800

13300
22200
26640
35500

12900
21500
25800
34450

11750
19600
23520
31300

17200
28650
34380
45850

13600
22650
27180
36250

18500
30800
36960
49300

13950
23250
27900
37200

13250
22100
26520
35350

14800
24650
29580
39450

14350
23900
28680
38250

13050
21750
26100
34800

18600
30950
37140
49500

14700
24450
29340
39150

20000
33250
39900
53250

15050
25100
30120
40200

14300
23850
28620
38200

16000
26600
31920
42600

15500
25800
30960
41300

14100
23500
28200
37600

19950
33250
39900
53200

15800
26250
31500
42050

21450
35750
42900
57200

16200
26950
32340
43150

15350
25650
30780
41000

17150
28600
34320
45750

16650
27700
33240
44350

15150
25250
30300
40350

21350
35550
42660
56850

16850
28100
33720
44950

22950
38200
45840
61150

17300
28850
34620
46150

16450
27400
32880
43850

18350
30550
36660
48900

17800
29650
35580
47450

16200
26950
32340
43150

22700
37800
45360
60500

17950
29900
35880
47850

24400
40650
48780
65100

18400
30700
36840
49100

17500
29150
34980
46650

19550
32550
39060
52050

18950
31550
37860
50500

17250
28700
34440
45950
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Bledsoe County, TN

Campbell County, TN

Carroll County, TN

Claiborne County, TN

Clay County, TN

Cocke County, TN

Coffee County, TN

Crockett County, TN

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

9150
15250
18300
24350

9150
15250
18300
24350

9800
16350
19620
26150

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9900
16500
19800
26400

9650
16050
19260
25700

10450
17400
20880
27850

10450
17400
20880
27850

11200
18700
22440
29900

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

11300
18850
22620
30150

11000
18350
22020
29400

11750
19600
23520
31300

11750
19600
23520
31300

12600
21000
25200
33600

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

12750
21200
25440
33950

12400
20650
24780
33050

13050
21750
26100
34800

13050
21750
26100
34800

14000
23350
28020
37350

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

14150
23550
28260
37700

13750
22950
27540
36700

14100
23500
28200
37600

14100
23500
28200
37600

15150
25200
30240
40350

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

15300
25450
30540
40700

14850
24800
29760
39650

15150
25250
30300
40350

15150
25250
30300
40350

16250
27100
32520
43350

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

16400
27300
32760
43750

15950
26600
31920
42600

16200
26950
32340
43150

16200
26950
32340
43150

17350
28950
34740
46350

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

17550
29200
35040
46750

17050
28450
34140
45550

17250
28700
34440
45950

17250
28700
34440
45950

18500
30800
36960
49300

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

18700
31100
37320
49750

18200
30300
36360
48450
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Cumberland County, TN

Decatur County, TN

DeKalb County, TN

Dyer County, TN

Fentress County, TN

Franklin County, TN

Gibson County, TN

Giles County, TN

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9850
16400
19680
26250

9150
15250
18300
24350

10500
17500
21000
28000

9650
16050
19260
25650

10200
17050
20460
27250

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

11250
18750
22500
30000

10450
17400
20880
27850

12000
20000
24000
32000

11000
18300
21960
29300

11700
19500
23400
31150

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

12650
21100
25320
33750

11750
19600
23520
31300

13500
22500
27000
36000

12400
20600
24720
33000

13150
21900
26280
35050

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

14050
23450
28140
37500

13050
21750
26100
34800

15000
25000
30000
40000

13750
22900
27480
36650

14600
24350
29220
38950

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

15150
25350
30420
40500

14100
23500
28200
37600

16200
27000
32400
43200

14850
24750
29700
39600

15750
26300
31560
42050

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

16300
27200
32640
43500

15150
25250
30300
40350

17400
29000
34800
46400

15950
26550
31860
42500

16950
28250
33900
45200

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

17400
29100
34920
46500

16200
26950
32340
43150

18600
31000
37200
49600

17050
28400
34080
45450

18100
30200
36240
48300

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

18550
30950
37140
49500

17250
28700
34440
45950

19800
33000
39600
52800

18150
30250
36300
48400

19250
32150
38580
51400
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Greene County, TN

Grundy County, TN

Hancock County, TN

Hardeman County, TN

Hardin County, TN

Haywood County, TN

Henderson County, TN

Henry County, TN

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

9500
15800
18960
25250

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9950
16600
19920
26550

9150
15250
18300
24350

10850
18050
21660
28900

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

11400
18950
22740
30350

10450
17400
20880
27850

12200
20300
24360
32500

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

12800
21350
25620
34150

11750
19600
23520
31300

13550
22550
27060
36100

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

14200
23700
28440
37900

13050
21750
26100
34800

14650
24350
29220
39000

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

15350
25600
30720
40950

14100
23500
28200
37600

15700
26150
31380
41900

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

16500
27500
33000
44000

15150
25250
30300
40350

16800
27950
33540
44750

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

17650
29400
35280
47000

16200
26950
32340
43150

17900
29750
35700
47650

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

18750
31300
37560
50050

17250
28700
34440
45950
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Houston County, TN

Humphreys County, TN

Jackson County, TN

Johnson County, TN

Lake County, TN

Lauderdale County, TN

Lawrence County, TN

Lewis County, TN

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

9150
15250
18300
24350

10350
17200
20640
27500

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

10450
17400
20880
27850

11800
19650
23580
31450

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

11750
19600
23520
31300

13300
22100
26520
35350

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

13050
21750
26100
34800

14750
24550
29460
39300

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

14100
23500
28200
37600

15950
26500
31800
42450

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

15150
25250
30300
40350

17100
28500
34200
45600

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

16200
26950
32340
43150

18300
30450
36540
48750

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

17250
28700
34440
45950

19450
32400
38880
51900

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Lincoln County, TN

McMinn County, TN

McNairy County, TN

Marshall County, TN

Maury County, TN

Meigs County, TN

Monroe County, TN

Moore County, TN

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

10150
16950
20340
27100

9650
16050
19260
25700

9150
15250
18300
24350

11200
18650
22380
29850

12950
21550
25860
34500

9150
15250
18300
24350

9150
15250
18300
24350

10350
17200
20640
27500

11600
19350
23220
30950

11000
18350
22020
29350

10450
17400
20880
27850

12800
21300
25560
34100

14800
24650
29580
39450

10450
17400
20880
27850

10450
17400
20880
27850

11800
19650
23580
31450

13050
21800
26160
34850

12400
20650
24780
33050

11750
19600
23520
31300

14400
24000
28800
38400

16650
27700
33240
44350

11750
19600
23520
31300

11750
19600
23520
31300

13300
22100
26520
35350

14500
24200
29040
38700

13750
22950
27540
36700

13050
21750
26100
34800

16000
26650
31980
42650

18500
30800
36960
49300

13050
21750
26100
34800

13050
21750
26100
34800

14750
24550
29460
39300

15650
26150
31380
41800

14850
24800
29760
39650

14100
23500
28200
37600

17300
28800
34560
46050

20000
33250
39900
53250

14100
23500
28200
37600

14100
23500
28200
37600

15950
26500
31800
42450

16800
28050
33660
44900

15950
26600
31920
42550

15150
25250
30300
40350

18550
30900
37080
49450

21450
35750
42900
57200

15150
25250
30300
40350

15150
25250
30300
40350

17100
28500
34200
45600

18000
30000
36000
48000

17050
28450
34140
45500

16200
26950
32340
43150

19850
33050
39660
52900

22950
38200
45840
61150

16200
26950
32340
43150

16200
26950
32340
43150

18300
30450
36540
48750

19150
31950
38340
51100

18150
30300
36360
48450

17250
28700
34440
45950

21100
35200
42240
56300

24400
40650
48780
65100

17250
28700
34440
45950

17250
28700
34440
45950

19450
32400
38880
51900
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U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Morgan County, TN

Obion County, TN

Overton County, TN

Perry County, TN

Pickett County, TN

Putnam County, TN

Rhea County, TN

Roane County, TN

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

9150
15250
18300
24350

9900
16500
19800
26450

9150
15250
18300
24350

9150
15250
18300
24350

9150
15250
18300
24350

10100
16850
20220
27000

9150
15250
18300
24350

10350
17200
20640
27500

10450
17400
20880
27850

11300
18900
22680
30200

10450
17400
20880
27850

10450
17400
20880
27850

10450
17400
20880
27850

11550
19300
23160
30850

10450
17400
20880
27850

11800
19650
23580
31450

11750
19600
23520
31300

12750
21250
25500
34000

11750
19600
23520
31300

11750
19600
23520
31300

11750
19600
23520
31300

13000
21700
26040
34700

11750
19600
23520
31300

13300
22100
26520
35350

13050
21750
26100
34800

14150
23600
28320
37750

13050
21750
26100
34800

13050
21750
26100
34800

13050
21750
26100
34800

14450
24100
28920
38550

13050
21750
26100
34800

14750
24550
29460
39300

14100
23500
28200
37600

15300
25500
30600
40750

14100
23500
28200
37600

14100
23500
28200
37600

14100
23500
28200
37600

15600
26050
31260
41650

14100
23500
28200
37600

15950
26500
31800
42450

15150
25250
30300
40350

16400
27400
32880
43800

15150
25250
30300
40350

15150
25250
30300
40350

15150
25250
30300
40350

16750
27950
33540
44750

15150
25250
30300
40350

17100
28500
34200
45600

16200
26950
32340
43150

17550
29250
35100
46800

16200
26950
32340
43150

16200
26950
32340
43150

16200
26950
32340
43150

17950
29900
35880
47800

16200
26950
32340
43150

18300
30450
36540
48750

17250
28700
34440
45950

18700
31150
37380
49850

17250
28700
34440
45950

17250
28700
34440
45950

17250
28700
34440
45950

19100
31800
38160
50900

17250
28700
34440
45950

19450
32400
38880
51900

Page

8 of 9



U.S. DEPARTMENT OF HUD 03/2006

STATE: TENNESSEE

Scott County, TN

Sevier County, TN

Van Buren County, TN

Warren County, TN

Wayne County, TN

Weakley County, TN

White County, TN

PROGRAM

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

30% LIMITS
VERY LOW INCOME
60% LIMITS
LOW INCOME

2006 ADJUSTED HOME

INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON

9150
15250
18300
24350

11100
18450
22140
29600

9150
15250
18300
24350

9800
16350
19620
26150

9150
15250
18300
24350

10200
17000
20400
27150

9150
15250
18300
24350

10450
17400
20880
27850

12700
21100
25320
33800

10450
17400
20880
27850

11200
18700
22440
29900

10450
17400
20880
27850

11650
19400
23280
31050

10450
17400
20880
27850

11750
19600
23520
31300

14250
23750
28500
38050

11750
19600
23520
31300

12600
21000
25200
33600

11750
19600
23520
31300

13100
21850
26220
34900

11750
19600
23520
31300

13050
21750
26100
34800

15850
26400
31680
42250

13050
21750
26100
34800

14000
23350
28020
37350

13050
21750
26100
34800

14550
24250
29100
38800

13050
21750
26100
34800

14100
23500
28200
37600

17100
28500
34200
45650

14100
23500
28200
37600

15150
25200
30240
40350

14100
23500
28200
37600

15700
26200
31440
41900

14100
23500
28200
37600

15150
25250
30300
40350

18400
30600
36720
49000

15150
25250
30300
40350

16250
27100
32520
43350

15150
25250
30300
40350

16900
28150
33780
45000

15150
25250
30300
40350

16200
26950
32340
43150

19650
32700
39240
52400

16200
26950
32340
43150

17350
28950
34740
46350

16200
26950
32340
43150

18050
30050
36060
48100

16200
26950
32340
43150

17250
28700
34440
45950

20900
34800
41760
55750

17250
28700
34440
45950

18500
30800
36960
49300

17250
28700
34440
45950

19200
32000
38400
51200

17250
28700
34440
45950
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CHAPTER TWO
FINANCIAL MANAGEMENT

1. WRITTEN AGREEMENTS

1.1  The written agreement between your community or organization and THDA will be a
very important document throughout the life of the project. The written agreement
must be executed before any funds can be disbursed or expended. FUNDS COMMITTED
OR EXPENDED BEFORE THE WRITTEN AGREEMENT IS SIGNED WILL NOT BE
REIMBURSED FROM HOME FUNDS. The written agreement will ensure compliance with
the regulations of the HOME program.

2. ELIGIBLE COSTS (92.206)

2.1 DEVELOPMENT HARD COSTS - The actual cost of constructing or rehabilitating
housing. These costs include the following:

1. For new construction, costs to meet the applicable new construction standards of
the State and the Model Energy Code (See Property Standards).

2. For rehabilitation, costs to meet applicable rehabilitation standards of the State
(see Property Standards in Chapter I, Section VIII); to make essential
improvements including energy-related repairs or improvements; improvements
necessary to permit the use by persons with disabilities, and the abatement of
lead-based paint hazards; and to repair or replace major housing systems in
danger of failure.

3. For both new construction and rehabilitation, costs to demolish existing
structures; to make utility connections including off-site connections from the
property line to the adjacent street; and to make improvements to the project
site that are in keeping with improvements of surrounding, standard projects.
Site improvements may include on-site roads and sewer and water lines
necessary to the development of the project. The project site is property, owned
by the property owner, upon which the project is located.

2.2 ACQUISITION COSTS - Costs of acquiring improved or unimproved property.

2.3 PROJECT "SOFT" COSTS - Other reasonable and necessary costs incurred by the

owner and associated with the financing or development (or both) of new construction,
rehabilitation or acquisition of housing assisted with HOME funds. Administrative costs
of the Grantee cannot be reimbursed as a "soft cost". Eligible project "soft costs"
include:

1. Architectural, engineering or related professional services required to prepare
plans, drawings, specifications, or work write-ups.
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2. Costs to process and settle the financing for a project, such as lender origination
fees, credit reports, fees for title evidence, fees for recordation and filing of legal
documents, building permits, attorney fees, private appraisal fees and fees for an
independent cost estimate, builders or developers fees.

3. Costs of a project audit that the State may require with respect to the
development of a project.

4, Costs to provide information services such as affirmative marketing and fair
housing information.

5. For new construction or rehabilitation projects, the cost of funding an initial
operating deficit reserve, which is a reserve to meet any shortfall in project
income during the period of rent-up (not to exceed 18 months) and which may
only be used to pay project operating expenses, scheduled payments to a
replacement reserve, and debt service. Any HOME funds placed in an operating
deficit reserve that remain unexpended at the end of the 18 months must be
returned to the State's HOME Trust Account.

6. For new construction and rehabilitation, costs for the payment of impact fees
that are charged for all projects within a jurisdiction.

7. Costs for paint testing, risk assessments, and clearance testing will be paid as
soft costs. There is an acceptable range for costs involving these activities.
Please contact your specialist for cost approval prior to contracting for these
services.

8. Expenses incurred conducting lead activities, interim controls, standard
treatments, and abatement will not count towards the $25,000 cap on
rehabilitation costs. These costs will, however, count towards the subsidy limit.

2.4 LIMITATIONS TO PROJECT SOFT COSTS - Work write-ups and inspections billed as
project related soft costs reduce the total dollars available for rehabilitation of houses.
In addition, the total of soft costs plus the rehabilitation costs are subject to the HOME
subsidy limitations and the after rehabilitation value limits.

1. Grantees can charge as soft costs the cost of work write-ups and inspections no
more than 7% of the hard costs being paid for with HOME funds to rehabilitate a
unit, not to exceed $1,800.

2. Grantees may, however, charge a minimum of $500 even if 7% of the hard costs
is not as much as $500.

3. It is the responsibility of the Grantee to determine reasonableness of these
charges and whether they are covered by administration or should be charged
separately as a project soft cost.

4, If the HOME program administrator is undertaking these activities and is being
paid from the project related costs category and if the program administrator has
already been chosen through the procurement process to be the administrator,
the program administrator will not have to go through procurement again.
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Otherwise, procurement procedures outlined in Section III of this Chapter will
have to be followed.

2.5 RELOCATION COSTS - The costs of relocation payments and other relocation
assistance to persons permanently or temporarily displaced by the project. (See
Chapter Four: Relocation and Displacement). Relocation payments include replacement
housing payments, payments for moving expenses, and payments for reasonable out-of-
pocket costs incurred in the temporary relocation of persons.

2.6 ADMINISTRATIVE AND PLANNING COSTS - (92.207) Reasonable and necessary
costs (as described in OMB Circular A-87) for the administration of the HOME program
such as salaries and wages; other employee compensation and benefits; and employee
education, training and travel. The cost of completing an environmental review is
included under administrative cost. Administrative costs do not include eligible project-
related costs that are incurred by and charged to project owners.

2.7 CHDO OPERATING EXPENSES - (92.208) Reasonable and necessary costs for the
operation of the community development organization and in accordance with standard
accounting practices. Eligible operating expenses include: salaries, wages, other
employee compensation and benefits; employee education, training and travel; rent;
utilities; communication costs; taxes; insurance; equipment, materials and supplies.

3. ESTABLISHING PROCEDURES FOR FINANCIAL MANAGEMENT (92.505)

3.1 GOVERNMENTAL ENTITIES - The requirements of OMB Circular No. A-87 (Cost
Principles for State and Local Governments) and the following requirements of 24 CFR
Part 85 apply to any governmental entity receiving HOME funds: 85.6 (Additions and
Exceptions), 85.12 (Special Grant or Subgrant Conditions for "High Risk" Grantees),
85.20 (Standards for Financial Management Systems), 85.22 (Allowable Costs), 85.26
(Non-federal Audit), 85.32 - 85.34 (Equipment, Supplies and Copyrights), 85.36
(Procurement), 85.44 (Termination for Convenience), 85.51 (Later Disallowances and
Adjustments) and 85.52 (Collection of Amounts Due).

3.2 NON-PROFIT ORGANIZATIONS - The requirements of OMB Circular No. A-122 (Cost
Principles for Non-profit Organizations) and the following requirements of 24 CFR part
84 apply to private, non-profit organizations receiving HOME funds: 84.2 (Definitions),
84.5 (Subawards), 84.13 (Debarment and suspension; Drug-Free Workplace), 84.14
(Special award conditions), 84.15 (Metric system of measurement), 84.16 Resource
Conservation and Recovery Act), 84.21 (Standards for Financial Management Systems),
84.22 (Payment), 84.26 (Non-Federal audits), 84.27 Allowable costs, 84.28 (Period of
availability of funds), 84.30 (Purpose of property standards), 84.31 (Insurance
coverage), 84.34 (Equipment), 84.35 (Supplies and other expendable property), 84.36
(Intangible property), 84.37 (Property trust relationship), 84.40 - 84.48 (Procurement
Standards), 84.51 (Monitoring and reporting program performance), 84.60 (Purpose of
termination and enforcement), 84.61 (Termination), 84.62 (Enforcement), 84.72
(Subsequent adjustments and continuing responsibilities) and 84.73 (Collection of
amounts due).
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3.3 DETERMINING COSTS - OMB Circular A-87 and OMB Circular A-122 provide uniform
rules for determining costs applicable to grants and contracts with state and local
governments and non-profit organizations respectively. They define allowable costs and
set forth the procedures to recover them. The basic underlying intent of the circulars is
that federally assisted programs bear their fair share of costs.

1. ALLOWABLE COSTS - Generally, costs must be necessary, reasonable, and
directly related to the grant. In addition, they must be legal and proper, and
consistent with the policies that govern the grantee's own expenditures.

2. UNALLOWABLE COSTS

a. The following costs are specifically not allowed under the provisions of
Circular A-87: bad debts; contingencies; contributions and donations;
entertainment; fines and penalties; interest and other financial costs;
legislative expenses; under-recovery of costs under grant agreements.

b. The following costs are specifically not allowed under the provisions of
Circular A-122, Attachment B: bad debts; contingencies; contributions
and donations by the organization to others; lobbying; entertainment;
fines and penalties; interest; fund raising; investment management costs;
and losses on other awards.

3. DIRECT COSTS - These are costs that are specifically identifiable to the grant.
Typical examples are employee compensation, material, equipment, and services
furnished specifically for the grant by others.

4. INDIRECT COSTS - These are costs incurred for common or joint purposes
that benefit more than one activity. These costs should be allocated so that the
grant program bears its fair share of total indirect costs.

5. COST ALLOCATION PLAN - To recover indirect costs as well as direct costs,
grantees must have a cost allocation plan prepared in accordance with OMB
Circulars A-87 or A-122, as applicable, which forms the basis for the percentage
cost rate. The plan must cover all costs of the department administering the
grant and the costs of other agencies that will be charged against the grant. The

plan should:
a. Describe the services provided and explain their relevance to the grant
program
b. List the expenses to be charged to the grants, and
C. Explain the method used to distribute costs.
6. THDA will require that the cost allocation plan for non-profit agencies be

reasonable, approved by the organization's accountant, and authorized by the
organization's cognizant agency.
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3.4

OMB CIRCULARS - Copies of OMB Circulars may be obtained Monday - Friday, 9:00
AM to 4:00 PM from:

E. O. P. Publications

Room 2200, New Executive Office Building

Washington, DC 20503

(202) 395-7332 or FAX (202) 395-9088

4. PROCUREMENT PROCEDURES

4.1

4.2

4.3

LOCAL PROCUREMENT STANDARDS - All cities, towns and counties in Tennessee
are governed by procurement policies. Policies vary from community to community. If
your community does not have a specific procurement policy or law, the County
Purchasing Law of 1983 or the Municipal Purchasing Law of 1983 will apply. Both of
these laws require formal bidding for all purchases of $2,500 or greater. Some cities
and counties in Tennessee have procurement policies that require formal bidding for
purchases less than $2,500. Grantees may use their own procurement procedures
provided they conform to the standards of the HOME program.

HOME PROCUREMENT STANDARDS - For cities and counties, HOME procurement
standards are at 24 CFR Section 85.36. For non-profit organizations, HOME
procurement standards are at 24 CFR Sections 84.40 - 84.48. 24 CFR 85.36 and 24 CFR
Section 84.44 require formal procurement procedures for all purchases of $25,000 or
greater. It is the grantee's responsibility to ascertain whether the local policies, 85.36 or
84.44 provisions apply. The stricter standard must always be used.

SMALL DOLLAR PROCUREMENT - Informal methods that are sound and appropriate
are allowed for the procurement of supplies and other property whose total cost is not
more than the local bidding limit ($2,500 in most cases). Informal procurement
methods would also apply to professional service contracts of $10,000 or less.

1. SMALL DOLLAR  PURCHASES OF EQUIPMENT, SUPPLIES AND
NON-PROFESSIONAL SERVICES - Price or rate quotations must be obtained from
at least 3 qualified sources. These quotations may be obtained over the
telephone as long as the Grantee keeps a written record of the price quotations
in the grant file. The contract should be awarded to the offerer with the lowest
price quotation.

2. PROFESSIONAL SERVICE CONTRACTS (LESS THAN $10,000) - Prior to the
performance of any professional services, a written request for statements of
qualifications must be sent to at least 3 firms that offer the type of service the
grantee wishes to procure. Copies of these letters must be on file. Advertising
for statements of qualifications is not required if the professional service contract
amount is less than $10,000. The contract must be awarded solely on the basis
of qualifications and cost.
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4.4

PROCUREMENT THAT REQUIRES FORMAL BIDDING - Procurement of equipment,
non-professional services and construction contracts whose total cost is more than the
local bidding limit ($2,500 in most cases) must formally advertise for sealed bids or
competitive proposals and a public bid opening in a newspaper of general circulation.

1.

ADVERTISEMENT REQUIREMENTS - The invitation to bid must be published in a
newspaper of general circulation at least 14 days prior to the public bid opening.
To avoid delays, a Grantee may wish to publish the invitation for bids in the
newspaper of the closest major city (Knoxville, Nashville, Memphis or
Chattanooga) to gain wider circulation and thereby increase chances of receiving
at least 3 bids. The cost of publication is a reimbursable administrative expense.

BID SOLICITATION - Bid Solicitation must be a free, open competitive process.
Every effort must be made to solicit minority and female businesses. The
Grantee should not structure its procedures in order to keep business "in town".
Absolute fairness must prevail in every aspect of the program, and any questions
concerning conflict, or apparent conflict of interest should be discussed with
THDA.

BID SELECTION - A minimum of three (3) bids must be received. Bids will
be opened on the date and time previously established. A bid tabulation form
will be prepared. The owner will select the lowest qualified bid. THDA
requires that the project be re-bid if there are not at least three (3)
valid bids in response to the invitation for bids.

a. If the project is re-bid and 3 bids still are not obtained, contact THDA for
an exception to the 3 bid requirement. THDA may consider your project
as a sole source procurement and/or allow you to award the contract
with less than 3 bidders. Written permission must be obtained
from THDA before you may award a contract with less than three
bids.

b. Should the Grantee/owner decide to select a bid other than the lowest

qualified bid, the Grantee/owner should state the reasons/justification in
writing. If the owner's justification is not acceptable, the owner will be
required to finance any rehabilitation amount that exceeds the lowest
qualified bid through his/her personal resources.

C. The Grantee will reject a bid in instances where the bid exceeds the cost
estimate by a percentage determined by the Grantee in its policies and
procedures, unless a review of the cost estimate demonstrates an error.
If a low bid is under the cost estimate, a meeting will be arranged with
the contractor to assure that his cost is within reason and will allow him
to satisfactorily complete the job. The homeowner will be advised if no
acceptable bids are received on their house and the project will be re-bid.

REBID OR CHANGES IN SCOPE - If all bids exceed the amount of the
construction budget, Grantees may not negotiate solely with the low bidder. The
project can be re-bid or changed in scope. If the scope of the project is
changed, then each bidder must be given the opportunity to bid again. Bidders
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4.5

4.6

must be informed that they have the right to change their original unit prices as
long as they conform to the revised bid specifications. Grantees must maintain
documentation to demonstrate that this process was followed.

5. DEDUCTIBLE AND ADDITIVE ALTERNATES - Bid specifications for construction
projects may contain deductible alternates. By definition, a deductible alternate
is a portion of the project that can be deleted to bring construction costs within
the budget if all bids received exceed the funds available for construction. The
deductible alternates must not change the scope of the project. Bid
specifications for construction projects may also contain additive alternates.

6. DISQUALIFIED CONTRACTORS — The Grantee must disqualify a contractor from
bidding on projects when the contractor is listed on HUD’s Limited Denial of
Participation and Voluntary Abstention List (the “Debarred List”).

7. A Grantee may also disqualify a contractor from bidding on projects when:
a. There is documented proof that the contractor has not paid material
suppliers; or
b. The contractor has not completed projects within the allotted time frame;
or
C. There exist complaints by property owners about quality of work and
performance.

PROCUREMENT IN THIRD-PARTY RENTAL PROGRAMS - Private owners of rental
property who contract for  construction/rehabilitation services  and/or
architectural/inspection services must follow the required state and local procurement
standards for any activity on which HOME funds will be requested. Owner/contractors
must also procure for services and materials provided by other companies and provide a
budget/cost summary and detailed documentation (invoices, receipts, etc.) of all
expenses incurred prior to requesting any HOME funds.

PROFESSIONAL SERVICE PROCUREMENT (MORE THAN $10,000) - Professional
service procurement procedures must be followed prior to the performance of any work
by the professional service contractor to be paid with HOME funds. The Grantee may
publicly advertise for proposals or solicit requests for proposals from at least 3 firms that
offer the type of service the Grantee wishes to procure.

1. Once the proposals have been received, the preferred method of review is by a
committee of at least three people who have technical knowledge of the type of
service being considered.

2. The review, including the criteria for selection, should be thorough, uniform and
well-documented. The reviewers should have no potential conflicts of interest
with any of the firms or individuals under review (i.e., family relationships, close
friendships, or business dealings).
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5. PREPARATION OF AUTOMATIC DEPOSITS FORM AND
AUTHORIZED SIGNATURES FORM

5.1

5.2

5.3

5.4

AUTHORIZATION AGREEMENT FOR AUTOMATIC DEPOSITS - The Authorization
Agreement for Automatic Deposits (ACH Credits - FM-1) tells the State to which financial
institution the transfer of HOME funds should be sent.

SIGNATURE AUTHORIZATION FORM - The Signature Authorization Form (FM-2)
designates who is permitted to sign the community's "Request for Payment". It requires
at least two signatures. These forms must be completed carefully with no erasures or
corrections. Blank forms will be sent to you with your contract.

REVISIONS - If these forms need to be changed (e.g., using a different financial
institution or staff members change) simply provide the State with copies of revised
forms with original signatures.

RESUBMISSION FOR 2006 - Grantees with previous HOME contracts must submit
these forms again with the 2006 contract.

PROGRAM DISBURSEMENT AND INFORMATION SYSTEM (92.502)

6.1

6.2

6.3

IDIS SYSTEM - The HOME Investment Trust Fund account established in the U.S.
Treasury is managed through a computerized disbursement and information system
established by HUD. The computerized system manages, disburses, collects and reports
information on the use of HOME funds. (For purposes of reporting in the Integrated
Disbursement and Information System (IDIS), a HOME project is an activity.

PROJECT SET UP - After THDA executes its HOME Agreement with HUD, complies with
the environmental review requirements for release of funds, and submits the
appropriate banking and security documents, it may set-up (identify) specific
investments in the disbursement and information system. Investments that require the
set-up of projects are acquisition, new construction, or rehabilitation of housing. The
State is required to enter complete project set-up information at the time of project set-

up.

1. Project Set-up Reports (FM-3) are completed by the Grantees and submitted to
THDA. The Program Specialists enter the data into IDIS.

2. A project, which has been committed in the system for 12 months without an
initial disbursement of funds, will also be automatically cancelled.

DISBURSEMENT OF HOME FUNDS - After complete project set-up information is
entered into the disbursement and information system, HOME funds for the project may
be drawn down from the U. S. Treasury account by THDA by electronic funds transfer.

1. THDA will request HOME funds from the U.S. Treasury at the same time it
requests funds from the State HOME account for transfer to the grantees.
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6.4

6.5

6.6

2. HOME funds drawn from Tennessee's U. S. Treasury HOME account must be
expended for eligible costs within 15 days. Any funds drawn and not expended
for eligible costs within 15 days of disbursement must be returned to HUD for
deposit in THDA's U. S. Treasury HOME account.

3. To draw down funds, a grantee must submit a Request for Payment Form (FM-4)
with appropriate documentation. (See Section 7: Requests for Payment in this
Chapter.)

PAYMENT CERTIFICATION - As post-documentation of each drawdown of funds from
the U. S. Treasury account, THDA or the state recipients with direct access to the
disbursement and information system must keep in their project files a payment
certification for each drawdown in the form of a HOME Voucher Request.

PROJECT COMPLETION REPORTS - A Project Completion Report (FM-8/HR for
Homeowner Rehabilitation Projects; FM-8/HB for Homebuyer Projects; or FM-9 for
Rental Projects) must be submitted to HUD within 120 days of the final drawdown
request for the project. If a satisfactory Project Completion Report is not submitted by
the due date, HUD will suspend further project set-ups for the State or entitlement
grantee. Project set-ups will remain suspended until a satisfactory Project Completion
Report is received and entered into the system.

PROJECT REVISIONS - Additional HOME funds may be committed to a project up to
one year after project completion, but the amount of HOME funds in the project may not
exceed the maximum per-unit subsidy amount.

7. REQUESTS FOR PAYMENT

7.1

7.2

REQUEST FOR PAYMENT FORM - HOME funds are requested by using the "Request
for Payment Form" (FM-4). This form must be completely and accurately filled in or it
cannot be processed. If you have questions, please contact your Housing Program
Specialist.

SIGNATURES AND DOCUMENTATION - The Request for Payment must be signed by
two people authorized to do so and accompanied by adequate documentation of the
expenditures for it to be processed. Submit the original to THDA and retain a copy for
your files.

1. For rehabilitation projects, adequate documentation would include the
construction contract with a work write-up attached and Status of Compliance
with Lead-Based Paint Regulations (LBP-2).

a. If making an interim draw, the Certification and Authorization for Interim
Draw (FM-5) must also be attached to the Request for Payment. An
interim draw of 50% of the contract amount is only permitted if 60% of
the project is completed.
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7.3

7.4

b. If making a final draw, the Certification of Completion and Final
Inspection (FM-7) must be submitted as well as the Statement of
Clearance (LBP-3).

2. For draws to reimburse administrative costs, invoices or other acceptable
methods of documenting the cost of administration must be submitted. This
documentation must support the charges without question.

a. Any salaries being charged to the grant must be listed with inclusive
payroll dates, name of employee, percentage of time spent on HOME and
the amount of each salary charged. Time sheets should be maintained at
the locality to support these costs. DO NOT submit time sheets with the
Request for Payment.

b. Any salaries or consultant billings must be further documented by task
performed. A suggested format is the Detail of Administrative Costs
(FM-6). Claims for time spent on administrative activities will NOT be
paid without this documentation.

C Other documentation of administrative costs must be submitted (e.g.,
telephone bills, supply invoices, travel claims).

d. Ten percent (10%) of administrative funds may be requested to cover
start-up costs, then reimbursement for administrative expenses will only
be made in proportion to the draw down of program funds.

e. All travel and per diem costs to be charged to HOME must conform to the
Comprehensive Travel Regulations of the State of Tennessee. If you do
not have a copy of the current travel regulations, one may be obtained
from your Program Specialist.

TIMEFRAME FOR PAYMENTS - If the request is in order and can be approved, allow
thirty working days after THDA receives the request for F&A to process your direct
deposit. If the request is not in order, you will be contacted to correct the deficiencies.

PAYMENT LIMITATIONS - Drawdowns should only be made in amounts necessary to
meet current disbursement needs. Current disbursement needs are those funds that will
be expended for eligible costs within fifteen days of THDA drawing the HOME funds
from the U.S. Treasury. Any funds that are drawn down and not expended for eligible
costs within the 15 days must be returned to the Treasury and any interest earned after
15 days must also be remitted to the Treasury.

8. HOME PROGRAM INCOME (92.2 and 92.503)

8.1

DEFINITION OF PROGRAM INCOME - Program income means gross income
received by the State or its Grantees (excluding CHDOs) which is directly generated
from the use of HOME funds (including HOME program income) and matching
contributions. When program income is generated by housing that is only partially
assisted with HOME funds or matching funds, the income shall be prorated to reflect the
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percentage of HOME funds or match used. Program income includes, but is not limited

to:

1.

Proceeds from the disposition by sale or long-term lease of real property
acquired, rehabilitated, or constructed with HOME funds or matching
contributions;

Gross income from the use or rental of real property, owned by the State or its
Grantees (excluding CHDOs), that was acquired, rehabilitated, or constructed
with HOME funds or matching contributions, less costs incidental to generation of
income.

a. Rental income from property owned by entities other than the State or its
Grantees does not constitute program income;

Payment of principal and interest on loans made using HOME funds or matching
contributions;

Proceeds from the sale of loans made with HOME funds or matching
contributions;

Proceeds from the sale of obligations secured by loans made with HOME funds or
matching contributions;

Interest earned on program income pending its disposition; and

Any other interest or return on the investment permitted under 92.205(b) of
HOME funds or matching contributions. (Note: This does not include recaptured
funds, repayments or CHDO proceeds).

Income generated by a project that is funded with program income, is also
HOME program income. The Final Rule at 24 CFR 92.2 defines "HOME funds” as
funds made available through allocations and reallocations, plus program
income.

Interest earned on funds in the State’s local HOME account or on HOME funds
retained by Grantees (excluding CHDOSs) also constitutes HOME program income.

8.2 ACCOUNTING FOR PROGRAM INCOME - Grantees must maintain records which
adequately identify the source and application of their HOME funds, including program
income, as part of the financial transactions of their HOME program in accordance with
24 CFR part 85.20 or 24 CFR 84.21, as applicable.

1.

Grantees are not required to identify program income by program funding year.
However, the Grantee must be able to identify which projects generate program
income and which projects receive program income, including the amount.

When program income is generated, reporting on the amount, date received,
identification of the housing units and any usage of program income must be
submitted to THDA at reasonable intervals.
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8.3

8.4

3.

A Grantee must also be able to reasonably predict anticipated program income
during the next program year. Thus, a Grantee’s financial management system
should enable the Grantee to track program income receivable.

DISBURSEMENT OF PROGRAM INCOME - Program income that is deposited into a
Grantee’s (excluding CHDOs) local HOME account must be used before additional HOME
allocation funds are drawn down from the State. A Grantee may not allow program
income to accumulate in its local account. Available program income must be used to
pay the next eligible program cost (or portion thereof). Under IDIS this is known as
“first in, first out” or “fifo”.

1.

Grantee's receiving program income must report their cash balances of program
income to THDA. THDA will then reduce the next draw for that Grantee by the
amount of program income on hand. If program income has not been reported
to THDA, future pay requests will not be processed for payment.

A Grantee must give careful attention to its program design and management to
ensure that it is able to expend any program income generated and its HOME
allocation within the timeframe of its HOME contract.

USE OF PROGRAM INCOME - In accordance with 24 CFR 92.503(a)(1), the State as
the participating jurisdiction may authorize a Grantee to retain program income for
additional HOME projects pursuant to the Written Agreement.

1.

Any program income generated must be disbursed before receiving additional
HOME funds. Upon expiration of the Written Agreement, any program income
on hand, as well as any future program income (accounts receivable), must be
returned to the State as the participating jurisdiction, as specified in the Written
Agreement.

HOME program income must be used for HOME eligible activities, and all HOME
program rules and requirements apply to the program income. The amount of
program income must be included when calculating the total amount of HOME
assistance for the purposes of allocating costs (24 CFR 92.205(b)) and
designating HOME-assisted units (24 CFR 92.242(j)).

The amount of assistance provided by program income must also be included in
determining the maximum per unit subsidy (24 CFR 92.250(a)); subsidy layering
(24 CFR 92.250(b)); additional rental limitations (24 CFR 92.252(b));
affordability periods for rental housing (24 CFR 92.252(e)); and applicable
affordability periods for homeownership (24 CFR 92.254).

The HOME program does not permit the establishment of a Revolving Loan Fund.
However, when a Grantee administers only one HOME activity (such as a
rehabilitation loan program or a homeownership program) and the State has
authorized the Grantee to retain the program income by contractual
arrangement, the activity may operate in a manner similar to a revolving loan
fund. In those cases, the program income is deposited directly into the
Grantee’s HOME account to be used to fund additional HOME projects. The
HOME regulations do not allow the State to authorize the establishment of
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8.5

8.6

8.7

multiple HOME accounts for the same Grantee in order to create a “de facto”
revolving loan fund.

PROCEEDS FROM CHDO PROJECTS - In accordance with the options given in the
HOME Final Rule at 24 CFR 92.300(a)(2), the State as the participating jurisdiction
permits CHDOs to retain any proceeds resulting from the CHDO’s investment of its
HOME grant.

1. Proceeds which the CHDO is permitted to retain are nhot HOME program income
and, therefore, are not subject to the HOME requirements, except as described
below. Once CHDO proceeds are used, there are HOME requirements which
must be met. Funds generated from the use of CHDO proceeds are not CHDO
proceeds.

2. Rental income which is generated by a CHDO-owned project does not constitute
CHDO proceeds.

USE OF CHDO PROCEEDS - The CHDO must use any CHDO proceeds which it is
authorized to retain for HOME-eligible or other housing activities to benefit low-income
families.

1. The CHDO may use up to 5% of its proceeds to pay administrative or operating
costs.

2. CHDO proceeds which are retained by a CHDO are not subject to the
requirements of the HOME regulations, except for 24 CFR 92.300(a)(2). Thus,
the Davis-Bacon Act, National Environmental Policies Act and Uniform Relocation
and Real Property Acquisition Policies Act do not apply to the use of CHDO
proceeds.

3. HOME requirements continue to apply as long as a CHDO receives and uses
CHDO proceeds, even if the CHDO proceeds are received or used after the
Written Agreement has expired.

4, When CHDO proceeds are used, reporting on the amount, date received,
identification of the housing units and any usage of CHDO proceeds must be
submitted to THDA. Refer to paragraph 8.5 (1) above. The Grantee’s financial
management system must enable the CHDO to track CHDO proceeds.

RECAPTURED FUNDS - Recaptured funds are HOME funds which are recouped by the
Grantee whom HOME assisted homeownership housing does not continue to be the
principal residence of the assisted homebuyer for the full affordability period required by
24 CFR 92.254(a)(5)(ii). In accordance with 24 CFR 92.503(c), THDA requires that
recaptured funds must be returned for deposit in the State’s HOME Investment Trust
Fund local account, unless the State permits the Grantee to retain the recaptured funds
pursuant to the Working Agreement required by 24 CFR 92.504.
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STATE OF TENNESSEE F M _ 1
DEPARTMENT OF FINANCE AND ADMINISTRATION

ACH (AUTOMATED CLEARING HOUSE) CREDITS (Not Wire Transfers)

NAME

Federal Identification Number or Social Security Number

(under which you aredoing businesswith the State.)

I (We) hereby authorize the State of Tennessee, hereafter called the STATE, to Initiate credit entries to my (our) (select type of
account) CHECKING or SAVINGS account indicated below and the depository named below, hereinafter called
DEPOSITORY, to credit the same to such account.

This authority isto remain in full force and effect until the STATE has received written notification from me (or either of us) of its
termination in such time and in such manner as to afford the STATE and DEPOSITORY a reasonable opportunity to act on it.

EEE R EE SR SRS EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE SRR R R R
Do you currently receive payments from the State through ACH? __ (Yesor No). If yes, do you intend for this account
information to replace other existing account information currently used by the State?  (Yesor No). If yes, please specify the
account that should be changed: ABA No. Account No.
Is this authorization only for certain types of payments? _ (Yes or No). If yes, please indicate types:

khkhkkkhhkhkhhhkdhhhhhhkhdhhdhhkdhhhhhhhkdhhdhhkdhhhhhhhkdhohdhhkdhhhhdhhkdhhdhhddrhhrhhhkdhrdhhdrhhrdhrhkdrrdrhdxdx

Many banking Institutions use different numbers for ACH. Please call your bank for verification of ACH transit and account number.

Bank official contacted: Phone No.
DEPOSITORY/BANK NAME BRANCH
CITY STATE

ACH TRANSIT / ABA NO. ACCOUNT NO.
NAME(S)

(Please print names of authorized account signatory)

DATE SIGNED X SIGNED X

PLEASE ATTACH A VOIDED CHECK (OR FOR SAVINGS ACCOUNTS, A DEPOSIT SLIP):

PLEASE INDICATE ADDRESS TO WHICH YOU WOULD LIKE YOUR REMITTANCE
ADVICES ROUTED WHEN PAYMENTS ARE PROCESSED:

Contact name:
Telephone no.:
FOR STATE USE ONLY:
Contact Agency:
Contact Person:
FA0825 TelephoneNo.:
(Rev. 4/96)
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AUTHORIZED SIGNATURE FORM

AUTHORIZED SIGNATURES FOR REQUESTS FOR PAYMENT
ON THE THDA HOME ACCOUNT

1. Grantee Name: 2. Address:

3. Contract Number: 4. Telephone Number:

TWO ORIGINAL SIGNATURES ARE REQUIRED FOR EACH PAYMENT REQUEST SUBMITTED TO THDA

It is recommended that four signatures be shown to permit flexibility in making draw downs.
Signatures of individuals authorized to sign HOME Requests for Payment:

5. Typed Name and Signature: 5. Typed Name and Signature:

5. Typed Name and Signature 5. Typed Name and Signature:

I certify that the signatures of the above individuals are only those persons authorized to sign
HOME Requests for Payment

6. Signature of Chief Elected Official: Date:

NOTE: THE CHIEF ELECTED OFFICIAL WHO SIGNS IN BLOCK 6 MAY NOT BE ONE OF THE
PERSONS AUTHORIZED TO SIGN A REQUEST FOR PAYMENT (PERSONS LISTED IN BLOCK 5). IN
OTHER WORDS, AN ELECTED OFFICIAL CANNOT CERTIFY HIS OR HER OWN SIGNATURE.

A new form must be submitted whenever authorized signers change.
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Content Revised for IDIS Version 7.0 (12/13/2002)

IDIS Activity Number:

HOME Program
Rental/Homebuyer/Homeowner Rehabilitation Project Set-up Report

Mark Appropriate Box

[ ] Original Submission

[] Revision

Part A: Activity Information

1. Grantee: 2 Contract Number:
3. Type of Activity Financed (check one):
[] Rehabilitation Only ] Acquisition Only [] Acquisition & New Construction
] New Construction Only [] Acquisition & Rehabilitation
4. Total HOME Funds for Project: $
a. Source of Funds b. Dollar Amount of Funds
$
$
$
$
Total Estimated Cost of Project $
Part B: Project Information
1. Street Address of Project
a. City b. State c. Zip Code
2. Last Name of Owner First Name of Owner
3. Mailing Address of Owner
a. City b. State c. Zip Code
d. Phone (Including Area Code) e. Estimated Units Upon f. Total HOME-Assisted Units Upon
Completion Completion
4,  Tenure Type (Check one box only) 5. If this is a CHDO activity (funded with CR), is the 6. County Code
[] Rental ] Homebuyer CHDO acting as (check one):
[] Homeowner Rehab [ owner [J Sponsor [ Developer
7. Developer Type:
[0 Individual [0 Partnership [0 Corporation [0 Not-for-Profit ~ [] Publicly Owned [0 other
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HOME PROGRAM
REQUEST FOR PAYMENT FORM

A. GENERAL INFORMATION

1. Grantee Name:

2. Request Number: 3. Contract Number: 4. Program Year:
5. Contact Person: 6. Telephone Number:

7. Name of Property Owner
Receiving Assistance:

8. Property Address:

B. LINE ITEMS FOR WHICH FUNDS ARE REQUESTED
ACTIVITY HOME REQUEST OTHER FUNDS TOTAL FUNDS
1. Housing Rehabilitation | $ $ $
Acquisition $ $ $
Reconstruction $ $ $
New Construction $ $ $
Site Improvements/ $ $ $
Utility Connections
Soft Costs $ $ $
2. Less Program Income | ($ ) [ $ $
3. Administration $ $ $
4. Total this Request $ $ $

C. CERTIFICATION

I hereby state that I have included and attached all required documentation to support this request. I have satisfied all
related terms and conditions of the above cited contract. I also state that the data reported above is correct.

Date: Signature:

Date: Signature:

FOR THDA USE ONLY: Approval of Request for Payment

Initial Review: Date: Final Review: Date
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HOME PROGRAM
INTERIM DRAW APPLICATION

Property Owner Name:

Property Address:

Contractor:

Proceed Order Date: Completion Due Date:

ORIGINAL CONTRACT AMOUNT

NET CHANGE BY CHANGE ORDER TO DATE

CONTRACT SUM TO DATE

PARTIAL PAYMENT AMOUNT

“H | A | A | A A

BALANCE DUE UPON COMPLETION

This certifies that I agree with the above statement and I am willing to authorize partial
payment to said contractor in the amount of $ which I understand is
% of my contract amount with

Owner Date
Witness Date
I hereby certify that the work is 60% complete and authorize payment to the contractor in the
amount of $ which is 50% of the contract amount.
Housing Specialist Date

The undersigned Contractor certifies that the work covered by this Application for Interim Draw
has been completed in accordance with the Contract Documents, and that all amounts have
been paid or will be paid by the Contractor for all work which this request for payment will be
issued.

Contractor Date
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CERTIFICATION OF COMPLETION AND FINAL INSPECTION

Applicant’s Name: Date of Final Inspection:
Property Address: Date Construction Began:
Total Amount of Contract: $

CONTRACTOR CERTIFICATION:

Construction work on the property identified as has been
satisfactorily completed in accordance with the contract. I have obtained or prepared all Warranties or
Release of Liens necessary for loan closing. A Notice of Completion has to be filed at
the County of . I further certify that there are no unpaid claims for materials, supplies or
equipment, and no claims of laborers or mechanics for unpaid wages in connection with the performance
of this contract.

Date:

Signature of Contractor

HOMEOWNER CERTIFICATION:

Construction work on my property has been satisfactorily completed in accordance with my contract with

Contractor

Date:

Signature of Homeowner/Applicant

CERTIFICATION OF FINAL INSPECTION:

Final inspection has been made of the property identified as . The
construction work has been completed in accordance with the contract, and (check applicable statement:

[] The property rehabilitated meets all local codes, ordinances, zoning ordinances and rehabilitation
standards.

L] Local codes do not exist; therefore the rehabilitated property meets the 2003 International
Property Maintenance Code

] The property was reconstructed and local codes do not exist; therefore the property meets the
2003 International Residential Code for One- and Two Family Dwellings and the 2003
International Energy Conservation Code.

Final Payment is authorized in the amount of $

Date:

Signature of Inspector
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Content Revised for IDIS (08/09/2006)

HOME Program
Homeowner Rehabilitation Completion Report

IDIS Activity Number:

Mark Appropriate Box: [] original Submission [] Revision

Part A: Activity Information

1. Name of Participant: 2. Contract #:

1. Type of Property (check one):

] 1-4 Single Family ] Condominium [] Manufactured House
Part B: Financial Structure of Activity
Type of Activity Financed (check one):
[] Rehabilitation Only [] Acquisition Only [] Acquisition & New Construction
] New Construction Only [] Acquisition & Rehabilitation
1. HOME Funds (a) Grant $
(b) HOME Program Income $
(c) Due on Sale Loan $
Total HOME Funds $
2. Public Funds (a) Other Federal Funds $
(b) State/Local Appropriated Funds 3
Total Public Funds $
3. Private Funds (a) Private Loan Funds 3
(b) Owner Cash Contribution $
(c) Private Grants 3
Total Private Funds (Total items (1) — (3)) $
5. Total Activity Costs $
6. After Rehabilitation Value $
7. Property Value Limits $

8. Were Accessibility Improvements Made? ] Yes ] No
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Part C: Household Characteristics

1. Homeowner Name:

2. Property Address:

# of % of Area Female Head of Hispanic? (Y/N) Race-Head of Size of Type of
Bedrooms Median Household? (Y/N) Household Household Household
% of Area Median Code Race of Head of Household Code Type of Household Code
1 =0-30% 11 = White 1 = Single/Non-Elderly (Under age 62)
2 =30-50% 12 = Black/African American 2 = Elderly (62 age older)
3 =50 - 60% 13 = Asian 3 = Single Parent
4 =60 - 80% 14 = American Indian/Alaskan Native 4 = Two Parents

1 = Native Hawaiian/Other Pacific Islander
16 = American Indian/Alaska Native & White
17 = Asian & White
18 = Black/African American & White
19 = American Indian/Alaska Native &

Black/African American

20 = Other Multi Racial

5 = Other
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Content Revised for IDIS (08/09/2006)

HOME Program
Homebuyer Completion Report

IDIS Activity Number:

Mark Appropriate Box: [] original Submission [] Revision

Part A: Activity Information

1. Name of Participant: 2. Contract #:

2. Type of Property (check one):

] 1-4 Single Family ] Condominium [] Manufactured House
3. Type of Activity Financed (check one):
] Acquisition Only [] Acquisition & New Construction
] New Construction Only [] Acquisition & Rehabilitation
4. Purchase Price 5. Value after Rehab (only applicable for Acquisition/Rehab
Activities)
Part B: Financial Structure of Activity
1. HOME Funds (Including HOME (a) Property Costs
Program Income) Grant $
Other $
(b) Downpayment Assistance
Grant $
Due on Sale Loan $
Total HOME Funds $
2. Public Funds (a) Other Federal Funds $
(b) State/Local Appropriated Funds $
Total Public Funds $
3. Private Funds (a) Private Loan Funds $
(b) Owner Cash Contribution $
(c) Private Grants $
Total Private Funds $
5. Total Activity Costs $
6. Lease Purchase? []Yes [ No If Yes, Date of Agreement
7. Homebuyer Counseling? [] No Counseling [ ] Pre-Counseling [] Post-Counseling [] Both
8. First-time Homebuyer?  [] Yes [ No 9. FHA Insured L] Yes 1 No

State of Tennessee 2006 HOME Operations Manual 2-22



Part E: Household Characteristics.

4  Name of Homebuyer:

5 Property Address:

# of % of Area Female Head of Hispanic? (Y/N) Race-Head of Size of Type of
Bedrooms Median Household? (Y/N) Household Household Household
% of Area Median Code Race of Head of Household Code Type of Household Code
1 =0-30% 11 = White 1 = Single/Non-Elderly (Under age 62)
2 =30-50% 12 = Black/African American 2 = Elderly (62 age older)
3 =50 - 60% 13 = Asian 3 = Single Parent
4 =60 - 80% 14 = American Indian/Alaskan Native 4 = Two Parents

1 = Native Hawaiian/Other Pacific Islander
16 = American Indian/Alaska Native & White
17 = Asian & White
18 = Black/African American & White
19 = American Indian/Alaska Native &

Black/African American

20 = Other Multi Racial

5 = Other

State of Tennessee 2006 HOME Operations Manual

2-23



FM-9

Content Revised for IDIS (08/09/2006)

HOME Program
Rental Completion Report

IDIS Activity Number:

Mark Appropriate Box: L] Original Submission [] Revision

Part A: Activity Information

1. Name of Participant 2. Contract #:

3 Type of Property (check one):
] Condominium [] Cooperative [] Single Room Occupancy ] None of the Above

Part B: Financial Structure of Activity

Type of Activity Financed (check one):

[] Rehabilitation Only ] Acquisition Only [] Acquisition & New Construction
[] New Construction Only [] Acquisition & Rehabilitation
1. HOME Funds (1) Grant $
(2) HOME Program Income $
(3) Due on Sale $
Total HOME Funds $
2. Public Funds (1) Other Federal Funds
$

(2) State/Local Appropriated Funds

Total Public Funds $

3. Private Funds (1) Private Loan Funds

(2) Owner Cash Contribution $
(3) Private Grants $
Total Private Funds ( $
4. Total Activity Costs) $
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Part C Household Characteristics. .

Property Address:
Unit # # of Occupancy Tenant Rental Total % of Hispanic Race of Size of Head of Rental
Bed- Rent Subsidy Rent Area (Y/N) Head of House- House- Assistanc
rooms Payment Amount Median House- hold hold e
hold

% of Area Median Code

1 = 0-30%

2 =30-50%

3 =50-60%

4 =60 -80%
Occupancy Code
1 = Tenant

2 = Owner

3 = Vacant

Race of Head of Household Code
11 = White
12 = Black/African American

13 =
14 =

Asian
American Indian/Alaskan Native

15 = Native Hawaiian/Other Pacific Islander

16 =
17 =
18 =
19 =

20 =

American Indian/Alaska Native & White
Asian & White

Black/African American & White
American Indian/Alaska Native &
Black/African American

Other Multi Racial

Head of Household Code

1 = Single/Non-Elderly (under age 62)
2 = Elderly (62 and older)

3 = Single Parent

4 = Two Parents

5 = Other

Rental Assistance Code
1 = Section 8

2 = HOME TBRA

3 = Other

4 — No Assistance
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This document has important legal consequences; consultation with an attorney is encouraged
with respect to its completion or modification.

STANDARD FORM OF AGREEMENT BETWEEN OWNER AND
ENGINEER FOR PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as of

, 19

between

(OWNER) and

(ENGINEER).

OWNER intends to

(hereinafter called the Project).

OWNER and ENGINEER in consideration of their mutual covenants herein agree in respect of
the performance of professional engineering services by ENGINEER and the payment for those

services by OWNER as set forth below.

SECTION 1 — BASIC SERVICES OF ENGINEER

1.1 General

1.1.1 ENGINEER shall provide for OWNER
professional engineering services in all phases of
the Project to which the Agreement supplies as
hereinafter provided. These services will include
serving as OWNER’s professional engineering
representative of the Project, providing
professional engineering consultation and advice
and furnishing customary civil, structural,
mechanical and electrical engineering services
and customary architectural services incidental
thereto.

1.2 Study and Report Phase

After written authorization to proceed,
ENGINEER shall:

1.2.1 Consult with OWNER to clarify and
define OWNER'’s requirements for the Project
and review available data.

1.2.2 Advise OWNER as to the necessity of
OWNER’s providing or obtaining from others
data or services of the types described in
paragraph 3.3 and assist OWNER in obtaining
such data and services.

1.2.3 Identify and analyze requirements of
governmental authorities having jurisdiction to
approve the design of the Project and
participate in consultations with such authorities.

1.2.4 Provide analysis of OWNER’s needs,
planning surveys, site evaluations and
comparative studies of prospective sites and
solutions.

1.2.5 Provide a general economic analysis of
OWNER'’s requirements applicable to various
alternatives.

State of Tennessee 2006 HOME Operations Manual
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1.2.6 Prepare a Report containing schematic
layouts, sketches, and conceptual design criteria
with appropriate exhibits to indicate clearly the
considerations involved (including applicable
requirements of governmental authorities having
jurisdiction as aforesaid) and the alternative
solutions available to OWNER and setting forth
ENGINEER’s findings and recommendations.
This Report will be accompanied by ENGINEER's
opinion of probable costs for the Project,
including the following which will be separately
itemized:  Construction Cost, allowance for
engineering costs and contingencies, and (on
the basis of information furnished by OWNER)
allowances for such other items as charges of all
other professionals and consultants, for the cost
of land and rights-of-way, for compensation for
or damages to properties, for interest and
financing charges and for other services to be
provided by others for OWNER pursuant to
paragraphs 3.7 through 3.11, inclusive. The
total of all such costs, allowances, etc. are
hereinafter called “Total Project Costs”.

1.2.7 Furnish five copies of the Study and
Report documents and review them in person
with OWNER.

The duties and responsibilities of ENGINEER
during the Study and Report Phase are amended
and supplemented as indicated in paragraph 2
of Exhibit A “Further Descriptions of Basis
Engineering Services and Related Matters.”

1.3 Preliminary Design Phase

After written authorization to proceed with the
Preliminary Design Phase, ENGINEER shall:

1.3.1 In consultation with OWNER and on the
basis of the accepted Study and Report
documents, determine the general scope, extent
and character of the Project.

1.3.2 Prepare Preliminary Design documents
consisting of final design criteria, preliminary
drawings, outline specifications and written
descriptions of the Project.

1.3.3 Advise OWNER if additional data or
services of the types described in paragraph 3.4
are necessary and assist OWNER in obtaining
such data and services.

1.3.4 Based on the information contained in
the preliminary design documents, submit a
revised opinion of probable Total Project Costs.

1.3.5 Furnish five copies of the above
Preliminary Design documents and present and
review them in person with OWNER.

The duties and responsibilities of ENGINEER
during the Preliminary Design Phase are
amended and supplemented as indicated in
paragraph 3 of Exhibit A “Further Description of
Basic Engineering Services and Related Matters.”

1.4 Final Design Phase

After written authorization to proceed with the
Final Design Phase, Engineer shall:

1.4.1 On the basis of the accepted Preliminary
Design documents and the revised opinion of
probable Total Project Costs prepare for
incorporation in the Contract Documents final
drawings to show the general scope, extent and
character of the work to be furnished and
performed by Contractor(s) (hereinafter called
“Drawings™) and Specifications (which will be
prepared in conformance with the sixteen
division format of the Construction Specification
Institute).

1.4.2 Provide technical criteria, written
descriptions and design data for OWNER's use in
filing applications for permits with or obtaining
approvals of such governmental authorities as
have jurisdiction to approve the design of the
Project, and assist OWNER in consultations with
appropriate authorities.

1.4.3 Advise OWNER of any adjustments to
the latest opinion of probable Total Project Cost
caused by changes in general scope, extent or
character or design requirements of the Project
or Construction Costs. Furnish to OWNER a
revised opinion of probable Total Project Costs
based on the Drawings and Specifications.

1.44 Prepare for review and approval by
OWNER, its legal counsel and other advisors
contract agreement forms, general conditions
and supplementary conditions, and (where
appropriate) bid forms, invitations to bid and
instructions to bidders (all of which shall be
consistent with the forms and pertinent guide
sheet prepared by the Engineers Joint Contract
Documents Committee), and assist in the
preparation of other related documents.

1.4.5 Furnish five copies of the above
documents and of the Drawings and
Specifications and present and review them in
person with OWNER.

The duties and responsibilities of ENGINEER
during the Final Design Phase are amended and
supplemented as indicated in paragraph 4 of
Exhibit A “Further Description of Basic
Engineering Services and Related Matters.”
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1.5 Bidding or Negotiating Phase

After written authorization to proceed with the
Bidding or Negotiating Phase, ENGINEER shall:

1.5.1 Assist OWNER in advertising for and
obtaining bids or negotiating proposals for each
separate prime contract for construction,
materials, equipment and services; and, where
applicable, maintain a record of prospective
bidders to whom Bidding Documents have been
issued, attend pre-bid conferences and receive
and process deposits for Bidding Documents.

1.5.2 Issue addenda as appropriate to
interpret, clarify or expand the Bidding
Documents.

1.5.3 Consult with and advise OWNER as to
the acceptability or subcontractors, suppliers
and other persons and organizations proposed
by the prime contractor(s) (herein called
“Contractor(s)”) for those portions of the work
as to which such acceptability is required by the
Bidding Documents.

1.5.4 Consult with OWNER concerning and
determine the acceptability of substitute
materials and equipment proposed by
Contractor(s) when substitution prior to the
award of contracts is allowed by the Bidding
Documents.

1.5.5 Attend the bid opening, prepare bid
tabulation sheets and assist OWNER in
evaluating bids or proposals and in assembling
and awarding contracts for construction,
materials, equipment and services.

The duties and responsibilities of ENGINEER
during the Bidding or Negotiating Phase are
amended and supplemented as indicated in
paragraph 5 of Exhibit A “Further Description of
Basic Engineering Services and Related Matters”.

1.6 Construction Phase
During the Construction Phase:

1.6.1  General Administration of Construction
Contract. ENGINEER shall consult with and
advise OWNER and act as OWNER’s
representative as provided in Articles 1 through
17, inclusive, of the Standard General Conditions
of the Construction Contract, No. 1910-8 (1983
edition) of the Engineers Joint Contract
Documents Committee. The extent and
limitiations of the duties, responsibilities and
authority of ENGINEER as assigned in said
Standard General Conditions shall not be
modified, except to the extent provided in

paragraph 6 of Exhibit A “Further Description of
Basic Engineering Services and Related Matters”
and except as ENGINEER may otherwise agree
in writing. All of OWNER's instructions to
Contractor(s) will be issued through ENGINEER
who will have authority to act on behalf of
OWNER to the extent provided in said Standard
General Conditions except as otherwise provided
in writing.

1.6.2 Visits to Site and Observation of
Construction. In connection with observations
of the work of Contractor(s) while it is in
progress:

1.6.2.1 ENGINEER shall make visits to
the site at intervals appropriate to the
various stages of construction as
ENGINEER deems necessary in order to
observe as an experienced and qualified
design professional the progress and
quality of the wvarious aspect of
Contractor(s)’ work. In addition,
ENGINEER shall provide the services of
a Resident Project Representative (and
assistants as agreed) at the site to assist
ENGINEER and to provide more
continuous observation of such work.
Based on information obtained during
such visits and on such observations,
ENGINEER shall endeavor to determine
in general if such work is proceeding in
accordance with the Contract
Documents and ENGINEER shall keep
OWNER informed of the progress of the
work.

1.6.2.2 The Resident Project
Representative (and any assistants) will
be ENGINEER’s agent or employee and
under ENGINEER’s supervision. The
duties and responsibilities of the
Resident Project Representative (and
assistants) are set forth in Exhibit B
“Duties, Responsibilities and Limitation
of Authority of Resident Project
Representative”.

1.6.2.3 The purpose of ENGINEER's
visits to and representation by the
Resident Project Representative (and
assistants, if any) at the site will be to
enable ENGINEER to better carry out
the duties and responsibilities assigned
to and undertaken by ENGINEER during
the Construction Phase, and, in addition,
by exercise of ENGINEER's efforts as an
experienced and qualified design
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professional, to provide for OWNER a
greater degree of confidence that the
completed work of Contractor(s) will
conform generally to the Contract
Documents and that the integrity of the
design concept as reflected in the

Contract Documents has been
implemented and  preserved by
Contractor(s). On the other hand,

ENGINEER shall not, during such visits
or as a result of such observations of
Contractor(s) work in  progress,
supervise, direct or have control over
Contractor(s) work nor shall ENGINEER
have authority over or responsibility for
the means, methods, techniques,
sequences or procedures of construction
selected by Contractor(s), for safety
precautions and programs incident to
the work of Contractor(s) or for any
failure of Contractor(s) to comply with
laws, rules, regulations, ordinances,
codes or orders applicable to
Contractor(s) furnishing and performing
their work. Accordingly, ENGINEER can
neither guarantee the performance of
the construction contracts by
Contractor(s) nor assume responsibility
for Contractor(s)’ failure to furnish and
perform their work in accordance with
the Contract Documents.

1.6.3  Defective Work. During such visits and
on the basis of such observations, ENGINEER
may disapprove of or reject Contractor(s)’ work
while it is in progress if ENGINEER believes that
such work will not produce a completed Project
that conforms generally to the Contract
Documents or that it will prejudice the integrity
of the design concept of the Project as reflected
in the Contract Documents.

1.6.4 Interpretations  and  Clarifications.
ENGINEER shall issue necessary interpretations
and clarifications of the Contract Documents and
in connection therewith prepare work directive
changes and change orders as required.

1.6.5 Shop Drawings. ENGINEER shall review
and approve (or take other appropriate action in
respect of) Shop Drawings (as that term is
defined in the aforesaid Standard General
Conditions), samples and other data which
Contractor(s) are required to submit, but only
for conformance with the design concept of the
Project and compliance with the information
given in the Contract Documents. Such reviews
and approvals or other action shall not extend to

means, methods, techniques, sequences or
procedures of construction or to safety
precautions and programs incident thereto.

1.6.6 Substitutes. ENGINEER shall evaluate
and determine the acceptability of substitute
materials and equipment proposed by
Contractor(s), but subject to the provision of
paragraph 2.2.2.

1.6.7 Inspections and Tests. ENGINEER shall
have authority, as OWNER's representative, to
require special inspection or testing of the work
and shall receive and review all certificates of
inspections, testings and approvals required by
laws, rules, regulations, ordinances, codes,
orders or the Contract Documents (but only to
determine generally that their content complies
with the requirements of, and the results
certified indicate compliance with, the Contract
Documents).

1.6.8 Disputes  between  OWNER  and
Contractor.  ENGINEER shall act as initial
interpreter of the requirements of the Contract
Documents and judge of the acceptability of the
work thereunder and make decisions on all
claims of OWNER and Contractor(s) relating to
the acceptability of the work or the
interpretation of the requirements of the
Contract Documents pertaining to the execution
and progress of the work. ENGINEER shall not
be liable for the results of any such
interpretation or decisions rendered in good
faith.

1.6.9 Applications for Payment. Based on
ENGINEER's on-site observations as an
experienced and qualified design professional,
on information provided by the Resident Project
Representative and on review of applications for
payment and the accompanying data and
schedules:

1.6.9.1 ENGINEER shall determine the
amounts owing the Contractor(s) and
recommend in writing payments to
Contractor(s) in such amounts. Such
recommendations of payment  will
constitute a representation to OWNER,
based on such observations and review,
that the work has progressed to the
point indicated, and that, to the best of
ENGINEER’s knowledge, information and
belief, the quality of such work is
generally in accordance with the
Contract Documents (subject to an
evaluation of such work as a functioning
whole prior to or upon Substantial
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Completion, to the results of any
subsequent tests called for in the
Contract Documents and to any other

qualifications stated in the
recommendation). In the case of unit
price work, ENGINEER’s

recommendations of payment  will
include final determinations of quantities
and classifications of such work (subject
to any subsequent adjustments allowed
by the Contract Documents).

1.6.9.2 By recommending any payment
ENGINEER will not thereby be deemed
to have represented that exhaustive,
continuous or detailed reviews of
examinations have been made by
ENGINEER to check the quality or
quantity of Contractor(s)’ work as it is
furnished and performed beyond the
responsibilities specifically assigned to
ENGINEER in this Agreement and the
Contract Documents. ENGINEER'’s
review of Contractor(s) work for the
purposes of recommending payment will
not impose on ENGINEER responsibility
to supervise, direct or control such work
or for the means, methods, techniques,
sequences, or procedures of
construction or safety precautions or
programs incident thereto or
Contractor(s) compliance with laws,
rules, regulations, ordinances, codes or
orders applicable to their furnishings
and performing the work. It will also
not impose responsibility on ENGINEER
to make any examination to ascertain
how or for what purposes any
Contractor has used the moneys paid on
account of the Contract Price, or to
determine that title to any of the work,
materials or equipment has passed to
OWNER free and clear of any lien,
claims, security interest or
encumbrances, or that there may not be
other matters at issue between OWNER
and CONTRACTOR that might affect the
amount he should be paid.

1.6.10 Conftractor(s)’ Completion Documents.
ENGINEER shall receive and review maintenance
and operating instructions, schedules,
guarantees, bonds and certificates of inspection,
tests and approvals which are to be assembled
by Contractor(s) in accordance with the Contract
Documents (but such review will only be to
determine that their content complies with the

requirements of, and in the case of certificate of
inspection, tests and approvals the results
certified indicate compliance with, the Contract
Documents); and shall transmit them to OWNER
with written comments.

1.6.11 Inspections. ENGINEER shall conduct
an inspection to determine if the work is
substantially complete and a final inspection to
determine if the completed work is acceptable
so the ENGINEER may recommend, in writing,
fianl payment to Contractor(s) and may give
written notice to OWNER and the Contractor(s)
that the work is acceptable (subject to any
conditions therein expresssed), but any such
recommendations and notice will be subject to
the limitations expressed in paragraph 1.6.9.2.

1.6.12 Limitation of Responsibilities.
ENGINEER shall not be responsible for the acts
or omissions of any Contractor, or of any
subcontractor or supplier, or any of the
Contractor(s)’ or subcontractor's or supplier’s
agents or employees or any other persons
(except ENGINEER's own employees and
agents) at the site or otherwise furnishing or
performing any of the Contractor(s)’ work;
however, nothing contained in paragraph 1.6.1
through 1.6.11 inclusive, shall be construed to
release ENGINEER from liability for failure to
properly perform duties and responsibilities
assumed by ENGINEER in the Contract
Documents.

1.7 Operational Phase.

During the Operational Phase, ENGINEER shall,
when requested by OWNER:

1.7.1 Provide assistance in the closing of any
financial or related transaction for the Project.

1.7.2 Provide assistance in connection with
the refining and adjusting of any equipment or
system.

1.7.3  Assist OWNER in training OWNER'’s staff
to operate and maintain the Project.

1.7.4 Assist OWNER in developing systems
and procedures for control of the operation and
maintenance of and record keeping for the
Project.

1.7.5 Prepare a set of reproducible record
prints of Drawings showing those changes made
during the construction process, based on the
marked-up prints, drawings and other data
furnished by Contractor(s) to ENGINEER and
which ENGINEER considers significant.
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1.7.6 In company with OWNER, visit the
Project to observe any apparent defects in the
completed construction, assist OWNER in
consultations and discussions with Contractor(s)
concerning corrections of such deficiencies, and
make recommendations as to replacement or
correction of defective work.

The duties and responsibilities of ENGINEER
during the Operational Phase are amended and
supplemented as indicated in paragraph 7 of
Exhibit A “Further Description of Basic
Engineering Services and Related Matters”.

SECTION 2 — ADDITIONAL SERVICES OF ENGINEER

2.1 Services Requiring Authorization in
Advance

If authorized in writing by OWNER, ENGINEER
shall furnish or obtain form others Additional
Services of the types listed in paragraphs 2.1.1
through 2.1.14, inclusive. These services are
not included as part of Basic Services except to
the extent provided otherwise in Exhibit A
“Further Description of Basic Engineering
Services and Related Matters”; these will be paid
for by OWNER as indicated in Section 5.

2.1.1 Preparation of applications and
supporting documents (in addition to those
furnished under Basic Services) for private or
governmental grants, loans or advances in
connection with the Project; preparation or
review of environmental assessments and
impact statements; review and evaluation of
the effect on the design requirements of the
Project of any such statements and documents
prepared by others; and assistance in obtaining
approvals of authorities having jurisdiction over
the anticipated environmental impact of the
Project.

2.1.2  Services to make measured drawings of
or to investigate existing conditions or facilities,
or to verify the accuracy of drawings or other
information furnished by OWNER.

2.1.3 Services resulting from significant
changes in the general scope, extent or
character of the Project or its design including,
but not limited to, changes in size, complexity,
OWNER'’s schedule, character of construction,
method of financing; and revising previously
accepted studies, reports, design documents or
Contract Documents when such revisions are
required by changes in laws, rules, regulations,
ordinances, codes or orders enacted subsequent
to the preparation of such studies, reports or

documents, or are due to any other causes
beyond ENGINEER’s control.

2.1.4 Providing renderings or models for
OWNER's use.

2.1.5 Preparing documents for alternate bids
requested by OWNER for Contractor(s) work
which is not executed or documents for out-of-
sequence work.

2.1.6 Investigations and studies involving, but
not limited to, detailed consideration of
operations, maintenance and  overhead
expenses; providing value engineering during
the course of design; the preparation of
feasibility studies, cash flow and economic
evaluations, rate schedules and appraisals;
assistance in obtaining financing for the Project;
evaluating processes available for licensing and
assisting OWNER in obtaining process licensing;
detailed quantity surveys of material, equipment
and labor; and audits or inventories required in
connection with construction performed by
OWNER.

2.1.7 Furnishing services of independent
professional associates and consultant for other
than Basic Services (which include, but are not
limited to, customary civil, structural, mechanical
and electrical engineering and customary
architectural design incidental thereto); and
providing data or services of the types described
in paragraph 3.4 when OWNER employs
ENGINEER to provide such data or services in
lieu of furnishing the same in accordance with
paragraph 3.4.

2.1.8 If ENGINEER’s compensation is on the
basis of a Ilump sum or percentage of
Construction Cost or cost-plus a fixed fee
method of payment, services resulting from the
award of more separate prime contracts for
construction, materials or equipment for the
Project than are contemplated by paragraph
5.1.1.2. If ENGINEER’s compensation is on the
basis of a percentage of Construction Cost and
ENGINEER has been required to prepare
Contract Documents on the assumption that
more than one prime contract will be awarded
for construction, materials or equipment, but
only one prime contract is awarded for
construction, materials and equipment for the
Project, services attributable to the preparation
of contract documentation that was rendered
unusable and any revisions or additions to
contract documentation used that was
necessitated by the award on only one prime
contract.
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2.1.9 Services during out-of-town travel
required of ENGINEER other than visits to the
site or OWNER'’s office as required by Section 1.

2.1.10 Assistance in connection with bid
protests, rebidding or renegotiating contracts for
construction, materials, equipment or services,
except when such assistance is required to
complete services called for in paragraph
6.2.2.5.

2.1.11 Providing any type of property surveys
or related engineering services needed for the
transfer of interest in real property and field
surveys for design purposes and engineering
surveys and staking to enable Contractor(s) to
proceed with their work; and providing other
special field surveys.

2.1.12 Preparaation of operating, maintenance
and staffing manuals to supplement Basic
Services under paragraph 1.7.3.

2.1.13 Preparing to serve or serving as a
consultant or witness for OWNER in any
litigation, arbitration or other legal or
administrative proceeding involving the Project
(except for assistance in consultations which is
included as part of Basic Services under
paragraphs 1.2.3 and 1.4.2).

2.1.14 Additional services in connection with
the Project, including services which are to be
furnished by OWNER in accordance with Article
3, and services not otherwise provided for in this
Agreement.

2.2 Required Additional Services

When required by the Contract Documents in
circumstances beyond ENGINEER's control,
ENGINEER shall furnish or obtain from others,
as circumstances require during construction
and without waiting for specific authorization
from OWNER, Additional Services of the types
listed in paragraphs 2.2.1 through 2.2.6,
inclusive (except to the extend otherwise
provided in Exhibit A “Further Description of
Basic Engineering Services and Related
Matters”). These services are not included as
part of Basic Services. Engineer shall advise
OWNER promptly after starting any such
Additional Services which will be paid by OWNER
as indicated in Section 5.

2.2.1 Services in connection with work
directive changes and change orders to reflect
changes requested by OWNER if the resulting
change in compensation for Basic Services is not

commensurate with the additional services
rendered.

2.2.2  Services in making revisions to Drawings
and Specifications occasioned by the acceptance
of substitutions proposed by Contractor(s); and
services after the award of each contract in
evaluating and determining the acceptability of
an unreasonable or excessive number of
substitutions proposed by Contractor.

2.2.3 Services resulting from significant
delays, changes or price increases occurring as a
direct or indirect result of material, equipment or
energy shortages.

2.2.4 Additional or extended services during
construction made necessary by (1) work
damaged by fire or other cause during
construction, (2) a significant amount of
defective or neglected work of any Contractor,
(3) acceleration of the progress schedule
involving services beyond normal working hours,
and (4) default by any Contractor.

2.2.5 Services (other than Basic Services
during the Operational Phase) in connection
with any partial utilization of any part of the
Project by OWNER prior to Substantial
Completion.

2.2.6  Evaluating an unreasonable or extensive
number of claims submitted by Contractor(s) or
others in connection with the work.

SECTION 3 — OWNER’'S RESPONSIBILITIES

OWNER shall do the following in a timely
manner so as not to delay the services of
ENGINEER:

3.1 Designate in writing a person to act as
OWNER's representative with respect to the
services to be rendered under this Agreement.
Such person shall have complete authority to
transmit  instructions, receive information,
interpret and define OWNER’s policies and
decisions with respect to ENGINEER’s services
for the Project.

3.2 Provide all criteria and full information
as to OWNER's requirements for the Project,
including design objectives and constraints,
space, capacity and performance requirements,
flexibility and expendability, and any budgetary
limitation; and furnish copies of all design and
construction standards which OWNER will
require to be included in the Drawings and
Specifications.
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3.3 Assist ENGINEER by placing at
ENGINEER’s disposal all available information
pertinent to the Project including previous
reports and any other data relative to design or
construction of the Project.

3.4 Furnish to ENGINEER, as required for
performance of ENGINEER’s Basic Services
(except to the extent provided otherwise in
Exhibit A “Further Description of Basic
Engineering Services and Related Matters”), the
following:

3.4.1 data prepared by or services of
others, including without limitation
borings, probings and subsurface
explorations,  hydrographic  surveys,
laboratory tests and inspections of
samples, materials and equipment;

3.4.2 appropriate professional
interpretation of all the foregoing;

3.4.3 environmental assessment and
impact statements;

3.4.4 property boundary, easement,
right-of-way, topographic and utility
surveys;

3.4.5 property descriptions;

3.4.6 zoning, deed and other land use
restrictions; and

3.4.7 other special data or
consultations not covered in Section 2;

all of which ENGINEER may use and rely upon in
performing services under this Agreement.

3.5 Provide engineering surveys to establish
reference points for construction (except to the
extent provided otherwise in Exhibit A “Further
Description of Basic Engineering Services and
Related Matters”) to enable Contractor(s) to
proceed with the layout of the work.

3.6 Arrange for access to and make all
provisions for ENGINEER to enter upon public
and private property as required for ENGINEER
to perform services under this Agreement.

3.7 Examine all studies, reports, sketches,
Drawings, Specifications, proposals and other
documents presented by ENGINEER, obtain
advice of an attorney, insurance counselor and
other consultants as OWNER deems appropriate
for such examination and render in writing
decisions pertaining thereto within a reasonable
time so as not to delay the services of
ENGINEER.

3.8 Furnish approvals and permits from all
governmental authorities having jurisdiction over
the Project and such approvals and consents
from others as may be necessary for completion
of the Project.

3.9 Provide such accounting, independent
cost estimating and insurance counseling
services as may be required for the Project;
such legal services as OWNER may require or
ENGINEER may reasonably request with regard
to legal issues pertaining to the Project including
any that may be raised by Contractor(s); such
auditing service as OWNER may require to
ascertain how or for what purpose any
Contractor has used the moneys paid under the
construction contract; and such inspection
services as OWNER may require to ascertain
that Contractor(s) are complying with any law,
rule, regulations, ordinance, code or order
applicable to their furnishing and performing the
work.

3.10 If OWNER designates a person to
represent OWNER at the site who is not
ENGINEER or ENGINEER’s agent or employee,
the duties, responsibilities and limitations of
authority of such other person and the affect
thereof on the duties and responsibilities of
ENGINEER and Resident Project Representative
(and any assistants) will be set forth in an
exhibit that is to be identified, attached to and
made a part of this Agreement before such
services begin.

3.11  If more than one prime contract is to be
awarded for construction, materials, equipment
and services for the entire Project, designate a
person or organization to have authority and
responsibility for coordinating the activities
among the various prime contractors.

3.12  Furnish to ENGINEER data or estimated
figures as to OWNER’s anticipated costs for
services to be provided by others for OWNER
(such as services pursuant to paragraph 3.7
through 3.11 inclusive and other costs of the
types referred to in paragraph 1.2.6) so that
ENGINEER may make the necessary findings to
support opinions of probable Total Project Costs.

3.13 Attend the pre-bid conference, bid
opening, pre-construction conferences,
construction progress and other job related
meetings and substantial completion inspections
and final payment inspections.

3.14  Give prompt written notice to ENGINEER
whenever OWNER observes or otherwise
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become aware of any development that effects
the scope or timing of ENGINEER's services, or
any defect or non-conformance in the work of
any Contractor.

3.15  Furnish, or direct ENGINEER to provide,
Additional Services as stipulated in paragraph
2.1 of this Agreement or other services as
required.

3.16 Bear all costs incident to compliance
with the requirements of this Section 3.

SECTION 4 — PERIODS OF SERVICES

4.1 The provisions of this Section 4 and the
various rates of compensation for ENGINEER’s
services provided for elsewhere in this
Agreement have been agreed to in anticipation
of the orderly and continuous progress of the
Project through completion of the Construction
Phase. ENGINEER’s obligation to render
services hereunder will extend for a period
which may reasonably be required for the
design, award of contracts, construction and
initial operation of the Project including extra
work and required extensions thereto. If in
Exhibit A “Further Description of Basic
Engineering Services and Related Matters”
specific periods of time for rendering services
are set forth or specific dates by which services
are to be completed are provided and if such
dates are exceeded through no fault of
ENGINEER, all rates, measures and amounts of
compensation provided herein shall be subject
to equitable adjustment.

4.2 The services called for in the Study and
Report Phase will be completed and the Report
submitted within the stipulated period indicated
in paragraph 2 of Exhibit A “Further Description
of Basic Engineering Services and Related
Matters” after written authorization to proceed
with that phase of services which will be given
by OWNER within thirty days after ENGINEER
has signed this Agreement.

4.3 After acceptance by OWNER of the
Study and Report Phase documents indicating
any specific modifications or changes in the
general scope, extent or character of the Project
desired by OWNER, and wupon written
authorization from OWNER, ENGINEER shall
proceed with the performance of the services
called for in the Preliminary Design Phase, and
shall submit preliminary design documents and a
revised opinion of probable Total Project Costs
within the stipulated period indicated in

paragraph 3 of Exhibit A “Further Description of
Basic Engineering Services and Related Matters”.

4.4 After acceptance by OWNER of the
Preliminary Design Phase documents and
revised opinion of probable Total Project Costs,
indicating any specific modifications or changes
in the general scope, extent or character of the
Project desired by OWNER, and upon written
authorization from OWNER, ENGINEER shall
proceed with the performance of the services
called for in the Final Design Phase; and shall
deliver Contract Documents and a revised
opinion of probable Total Project Costs for all
work Contractor(s) on the Project within the
stipulated period indicated in paragraph 4 of
Exhibit A “Further Description of Basic
Engineering Services and Related Matters”.

4.5 ENGINEER’s services under the Study
and Report Phase, Preliminary Design Phase and
Final Design Phase shall each be considered
complete at the earlier of (1) the date when the
submissions for that phase have been accepted
by OWNER or (2) thirty days after the date
when such submissions are delivered to OWNER
for final acceptance, plus in each case such
additional time as may be considered reasonable
for obtaining approval of governmental
authorities having jurisdiction to approve the
design of the Project.

4.6 After acceptance by OWNER of
ENGINEER’s Drawings, Specifications and other
Final Design Phase documentation including the
most recent opinion of probable Total Project
Costs and upon written authorization to
proceed, ENGINEER shall proceed with
performance of the services called for in the
Bidding or Negotiating Phase. This Phase shall
terminate and the services to be rendered
thereunder shall be considered complete upon
commencement of the Construction Phase or
upon cessation of negotiations with prospective
Contractor(s) (except as may otherwise be
required to complete the services called for in
paragraph 6.2.2.5)

4.7 The Construction Phase will commence
with the execution of the first prime contract to
be executed for the work of the Project or any
part thereof, and will terminated upon written
recommendation by ENGINEER of final payment
on the last prime contract to be completed.
Construction Phase services may be rendered at
different times in respect of separate prime
contracts if the Project involves more than one
prime contract.
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4.8 The Operational Phase will commence
during the Construction Phase and will terminate
one year after the date of Substantial
Completion of the last prime contract for
construction, materials and equipment on which
substantial completion is achieved.

4.9 If OWNER has requested significant
modifications or changes in the general scope,
extent or character of the Project, the time of
performance of ENGINEER’s services shall be
adjusted equitably.

4.10 If OWNER fails to give prompt written
authorization to proceed with any phase of
services after completion of the immediately
preceding phase, or it the Construction Phase
has not commenced within calendar
days (plus such additional time as may be
required to complete the services called for
under paragraph 6.2.2.5) after completion of the
Final Design Phase, ENGINEER may, after giving
seven days’ written notice to OWNER, suspend
services under this Agreement.

4.11 If ENGINEER's services for design or
during construction on the Project are delayed
or suspended in whole or in part by OWNER for
more than three months for reasons beyond
ENGINEER’s control, ENGINEER shall on written
demand to OWNER (but without termination of
this Agreement) be paid as provided in
paragraph 5.3.2. If such delay or suspension
extends for more than one year for reasons
beyond ENGINEER"s control, or if ENGINEER for
any reason is required to render Construction
Phase services in respect of any prime contract
for construction, materials or equipment more
than one year after Substantial Completion is
achieved under that contract, the various rates
of compensation provided for elsewhere in this
Agreement shall be subject to equitable
adjustment.

4.12 In the event that the work designed or
specified by ENGINEER is to be furnished or
performed under more than one prime contract,
or if ENGINEER's services are to be separately
sequenced with the work of one or more prime
contractors (such as in the case of fast-
tracking), OWNER and ENGINEER shall, prior to
commencement of the Final Design Phase,
develop a schedule for performance of
ENGINEER’s services during the Final Design,
Bidding or Negotiating and Construction Phases,
in order to sequence and coordinate properly
such services as are applicable to the work
under such separate contract. This schedule is

to be prepared whether or not the work under
such contracts is to proceed concurrently and is
to be included in Exhibit A “Further Description
of Basic Engineering Services and Related
Matters”, and the provisions of paragraphs 4.4
through 4.10 inclusive, will be modified
accordingly.

SECTION 5 — PAYMENTS TO ENGINEER

51 Methords of Payment for Services
and Expenses of ENGINEER

5.1.1 For Basic Services. OWNER shall pay
ENGINEER for Basic Services rendered under
Section 1 (as amended and supplemented by
Exhibit A “Further Description of Basic
Engineering Services and Related Matters”) as
follows:

5.1.1.1 One Prime Contract. If only one
prime contract is awarded for
construction, materials and equipment
for the Project, a lump sum fee of
$ for all Basic
Services (except services of ENGINEER's
Resident Project Representative (and
assistants) furnished under paragraph
1.6.2.1 and Operational Phase services
furnished under paragraph 1.7).

5.1.1.2 Several Prime Contracts. If
more than one but less than
separate contracts are awarded for
construction, materials and equipment
for the Project, a lump sum fee of $

for all Basic
Services ((except services of
ENGINEER’s Resident Project
Representative (and assistants)
furnished under paragraph 1.6.2.1 and
Operational Phase services furnished
under paragraph 1.7).

5.1.1.3 Resident Project Services. For
services of ENGINEER's Resident Project
Representative (and assistants)
furnished under paragraph 1.6.2.1, on
the basis of the fixed hourly rates per

Attachment the total of which
shall not exceed
$ for services

rendered by principals and employees
assigned to Resident Project
Representation.

51.1.4
Project.
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5.1.2  For Additional Services. OWNER shall
pay ENGINEER for Additional Services rendered
under Section 2 as follows:

5.1.2.1 General. For Additional Services
of ENGINEER's principals and employees
engaged directly on the Project and
rendered pursuant to paragraph 2.1 or
2.2 (except services as a consultant or
witness under paragraph 2.1.13), on the
basis of fixed hourly rates per

Attachment the total of which
shall not exceed
$

5.1.2.2 Professional Associates and
Consultants. For services and

Reimbursable expenses of independent
professional associates and consultants
employed by ENGINEER to render
Additional  Services  pursuant to
paragraph 2.1 or 2.2, the amount billed
to ENGINEER therefore times a factor of

5.1.2.3 Serving as Witness. For
services rendered by ENGINEER's
principals and employees as consultants
or witnesses in any litigation, arbitration
or other legal or administrative
proceeding in accordance  with
paragraph 2.1.13, at the rate of
$ per day or
any portion thereof (but compensation
for the time spent in preparing to
appear in any such litigation, arbitration
or proceeding will be on the basis
provided in  paragraph  5.1.2.1).
Compensation for ENGINEER’s
independent professional associates and
consultants will be on the basis provided
in paragraph 5.1.2.2.

5.1.3  For Reimbursable Expenses. In addition
to payments provided for in paragraphs 5.1.1
and 5.1.2, OWNER shall pay ENGINEER the
actual costs of all Reimbursable Expenses
incurred in connection with all Basic and
Additional Services.

5.1.4 The terms “Salary Costs” and
“Reimbursable Expenses” have the meanings
assigned to them in paragraph 5.4.

5.2 Times of Payment

ENGINEER shall submit monthly statements for
Basic and Additional Services rendered and for
Reimbursable  Expenses incurred. The
statements will be based upon ENGINEER’s

estimate of the proportion of the total services
actually completed at the time of the billing.
OWNER shall make prompt monthly payments in
response to ENGINEER’s monthly statements.

5.3 Other
Payment

5.3.1 In the event of termination by OWNER
under paragraph 7.1 upon the completion of any
phase of the Basic Services, progress payments
due ENGINEER for services rendered through
such phase shall constitute total payment for
such services. In the event of such termination
by OWNER during any phase of the Basic
Services, ENGINEER will be paid for services
rendered during that phase on the basis of the
fixed hourly rates per Attachment the
total of  which shall not exceed

for services
rendered during that phase to date of
termination by ENGINEER's principals and
employees engaged directly on the Project. In
the event of any such termination, ENGINEER
also will be reimbursed for the charges of
independent  professional  associates and
consultants employed by ENGINEER to render
Basic Services, and paid for all unpaid
Reimbursable Expenses, plus all termination
expenses. Termination expenses mean
Reimbursable Expenses directly attributable to
termination.

5.3.2 Records of ENGINEER's Salary Costs
pertinent to ENGINEER’s compensation under
this Agreement will be kept in accordance with
generally accepted accounting practices. Copies
will be made available to OWNER at cost on
request prior to final payment for ENGINEER’s
sevices.

Provisions Concerning

5.4 Definitions

5.4.1 The Salary Costs used as a basis for
payment mean salaries and wages (basic and
incentive) paid to all ENGINEER’s personnel
engaged directly on the Project, including, but
not limited to, engineers, architects, surveyors,
designers, draftsmen, specification writers,
estimators, other technical and business
personnel; plus the cost of customary and
statutory benefits including, but not limited to,
social security contributions, unemployment,
excise and payroll taxes, workers’ compensation,
health and retirement benefits, sick leave,
vacation and holiday pay and other group
benefits. For the purposes of this Agreement,
the principals of ENGINEER and their current
hourly Salary Costs are:
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The hourly Salary Costs of principals of
ENGINEER will be adjusted equitably to reflect
changes in personnel and in ENGINEER’s overall
compensation procedures and practices.

The amount of customary and statutory benefits
of all other personnel of ENGINEER will be
considered equial to % of salaries and
wages, subject to equitable adjustment to
reflecc changes in ENGINEER’s overall
compensation procedures and practices.

5.4.2 Reimbursable Expenses mean the actual
expenses incurred by ENGINEER or ENGINEER's
independent  professional  associates  or
consultants, directly or indirectly in connectionn
with the Project, such as expenses for:
transportation and subsistence incidental
thereto; obtaining bids or proposals from
Contractor(s); providing and maintaining field
office facilities including furnishings and utilities;
subsistence and transportation of Resident
Project Representatives and their assistants; toll
telephone calls and telegrams; reproduction of
reports, Drawings, Specifications, Bidding
Documents, and similar Project-related items in
addition to those required under Section 1; and
if authorized in advance by OWNER, overtime
work requiring higher that regular rates.

SECTION 6 — CONSTRUCTION COST AND
OPINIONS OF COST

6.1 Construction Cost

The construction cost of the entire Project
(herein referred to as “Construction Costs")
means the total cost to OWNER of those
portions of the entire Project designed and
specified by ENGINEER, but it will not include
ENGINEER’s compensation and expenses, the
cost of land, rights-of-way, or compensation for
or damages to, properties unless this Agreement
so specifies, nor will it include OWNER’s legal,
accounting, insurance counseling or auditing
services, or interest and financing charges
incurred in connection with the Project or the
cost of other services to be provided by others
to OWNER pursuant to paragraphs 3.7 through
3.11, inclusive. [Construction Cost is one of the
items comprising Total Project Costs which is
defined in paragraph 1.2.6.]

6.2 Opinions of Cost

6.2.1 Since ENGINEER has no control over the
cost of labor, materials, equipment or services
furnished by others, or over the Contractor(s)’
methods of determining prices, or over
competitive bidding or market conditions,
ENGINEER’s opinions of probable Total Project
Costs and Construction Costs provided for herein
are to be made on the basis of ENGINEER's
experience and qualifications and represent
ENGINEER’s best judgement as an experienced
and qualified professional engineer, familiar with
the construction industry; but ENGINEER cannot
and does not guarantee that proposals, bids or
actual Total Project or Construction Costs will
not vary from opinions of probable cost
prepared by ENGINEER. If prior to the Bidding
or Negotiating Phase OWNER wishes greater
assurance as to Total Project or Construction
Costs, OWNER shall employ an independent cost
estimator as provided in paragraph 3.9.

6.2.2 If a Construction Cost limit is established
by written agreement between OWNER and
ENGINEER and specifically set forth in this
Agreement as a condition thereto, the following

will apply:

6.2.2.1 The acceptance by OWNER at
any time during the Basic Services of
the revised opinion of probable Total
Project or Construction Costs in excess
of the then established cost limit will
constitute a corresponding revision in
the Construction Cost limit to the extent
indicated in such revised opinion.

6.2.2.2 Any Construction Cost limit so
established will include a contingency of
ten percent unless another amount is
agreed upon in writing.

6.2.2.3 ENGINEER will be permitted to
determine what types of materials,
equipment and component systems are
to be included in the Drawings and
Specifications and to make reasonable
adjustments in the general scope,
extent and character of the Project to
bring it within the cost limit.

6.2.2.4 If the Bidding or Negotiating
Phase has not commenced within six
months after completion of the Final
Design Phase, the established
Construction Cost limit will not be
binding on ENGINEER, and OWNER shall
consent to an adjustment in such cost
limit commensurate with any applicable
change in the general level of prices in
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the construction industry between the
date of completion of the Final Design
Phase and the date on which proposals
or bids are sought.

6.2.2.5 If the lowest bona fide proposal
or bid exceeds the established
Construction Cost limit, OWNER shall (1)
give written approval to increase such
cost limit, (2) authorize negotiating or
rebidding the Project within a
reasonable time, or (3) cooperate in
revising the Project’s general scope,
extent or character to the extent
consistent with the Project’s
requirements and with sound
engineering practicies. In the case of
(3), ENGINEER shall modify the Contract
Documents as necessary to bring the
Construction Cost within the cost limit.
In lieu of other compensation for
services in making such modifications,
OWNER shall pay ENGINEER
ENGINEER’s cost or such services, all
overhead expenses reasonably related
thereto and Reimbursable Expenses, but
without profit to ENGINEER on account
of such services. The providing of such
service will be the limit of ENGINEER's
responsibility in this regard and, having
done so, ENGINEER shall be entitled to
payment for services in accordance with
this Agreement and will not otherwise
be liable for damage attributable to the
lowest bona fide proposal or bid
exceeding the established Construction
Cost.

SECTION 7 — GENERAL CONSIDERATION

7.1 Termination.

The obligation to provide further services under
this Agreement may be terminated by either
party upon thirty days’ written notice in the
event of substantial failure by the other party to
perform in accordance with the terms hereof
through no fault of the terminating party.

7.2 Reuse of Documents.

All documents including Drawings and
Specifications prepared for furnished by
ENGINEER (and ENGINEER's independent
professional  associates and  consultants)
pursuant to this Agreement are instruments of
service in respect of the Project and ENGINEER
shall retain an ownership and property interest
therein whether or not the Project is completed.

OWNER may make and retain the use copies for
information and reference in connection with the
use and occupancy of the Project by OWNER
and others; however, such documents are not
intended or represented to be suitable for reuse
by OWNER or others on extensions of the
Project or on any other project. Any reuse
without written verification or adaptation by
ENGINEER for the specific purpose intended will
be at OWNER's sole risk and without liability or
legal exposure to ENGINEER, or to ENGINEER’s
independent  professional  associates  or
consultants, and OWNER shall indemnify and
hold harmless ENGINEER and ENGINEER’s
independent  professional  associates and
consultants from all claims, damages, losses and
expense including attorney’s fees arising out ot
or resulting therefrom. Any such verification or
adaptation will entitle ENGINEER to further
compensation at rates to be agreed upon by
OWNER and ENGINEER.

7.3 Insurance.

7.3.1 ENGINEER shall procure and maintain
insurance for protection from claims under
workers’ compensation acts, claims for damages
because of bodily injury including personal
injury, sickness or disease or death of any and
all employees or of any person other than such
employees, and from claims or damages
because of injury to or destruction of property
including loss of use resulting therefrom.

7.4 Controlling Law.

This Agreement is to be governed by the law of
the principal place of business of ENGINEER.

7.5 Successors and Assigns.

7.5.1 OWNER and ENGINEER each is hereby
bound and the partners, successors, executors,
administrators and legal representatives of
OWNER and ENGINEER (and to the extent
permitted by 7.5.2 the assigns of OWNER and
ENGINEER) are hereby bound to the other party
to this Agreement and to the partners,
successors, executors, administrators and legal
representatives (and said assigns) of such other
party, in respect of all covenants, agreements
and obligations of this Agreement.

7.5.2 Neither OWNER nor ENGINEER shall
assign, sublet or transfer any rights under or
interest in (including, but without limitation,
moneys that may become due or moneys that
are due) this Agreement without the written
consent of the other, except to the extent that
any assignment, subletting or transfer is
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mandated bylaw or the effect of this limitation
may be restricted by law. Unless specifically
stated to the contrary in any written consent to
an assignment, no assignment will release or
discharge the assignor from any duty or
responsibility under this Agreement. Nothing
contained in this paragraph shall prevent
ENGINEER from employing such independent
professional associates and consultants as
ENGINEER may deem appropriate to assist in
the performance of services hereunder.

7.5.3 Nothing under this Agreement shall be
construed to give any rights or benefits in this
Agreement to anyone other than OWNER and
ENGINEER, and all duties and responsibilities
undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of OWNER and
ENGINEER and not for the benefit of any other
party.

7.6 Arbitration.

7.6.1 All claims, counterclaims, disputes and
other matters in question between the parties
hereto arising out of or relating to this
Agreement or the breach thereof will be decided
by arbitration in accordance with the
Construction Industry Arbitration Rules of the
American Arbitration Association then obtaining,
subject to the limitations and restriction stated
in paragraph 7.6.3 and 7.6.4 below. This
Agreement so to arbitrate and any other
agreement or consent to arbitrate entered into
in accordance herewith as provided in this
paragraph 7.6 will be specifically enforceable
under the prevailing law of any court having
jurisdiction.

7.6.2 Notice of demand for arbitration must
be filed in writing with the other parties to this
Agreement and with the American Arbitration
Association. The demand must be made within
a reasonable time after the claim, dispute or
other matter in question has arisen. In no event
may the demand for arbitration be made after
the date when institution or legal or equitable
proceedings based on such claim, dispute or
other matter in question would be barred by the
applicable statute of limitations.

7.6.3 All demands for arbitration and all
answering statements thereto which include any
monetary claim must contain a statement that
the total sum or value in controversy as alleged
by the party making such demand or answering
statement is not more than $200,000 (exclusive
of interest and costs) and the arbitrators will not
have jurisdiction, power or authority to render a

monetary award in response thereto against any
party which totals more than $200,000
(exclusive or interest and costs). The arbitrators
will not have jurisdiction, power or authority to
consider, or make findings (except in denial of
their own jurisdiction) concerning any claim,
counterclaim, dispute or other matter in
question where the amount of controversy of
any such claim, counterclaim, dispute or matter
is more than $200,000 (exclusive of interest and
costs).

7.6.4 No arbitration arising out of or relating
to, this Agreement may include, by
consolidation, joined or in any other manner,
any person or entity who is not a party to this
Agreement.

7.6.5 By written consent signed by all parties
to this Agreement and containing specific
reference hereto, the limitations and restrictions
contained in paragraphs 7.6.3 and 7.6.4 may be
waived in whole or in part as to any claim,
counterclaim, dispute or other matter specifically
described in such consent. No consent to
arbitration in respect of a specifically described
claim, counterclaim, dispute or other matter in
question will constitute consent to arbitrate any
other claim, counterclaim dispute or other
matter in question which is not specifically
described in such consent or in which the sum
or value in controversy exceed $200,000
(exclusive of interest and costs) or which is with
any party not specifically described therein.

7.6.6 The award rendered by the arbitrators
will be final, judgement may be entered upon it
in any court having jurisdiction thereof, and will
not be subject to modification or appeal except
to the extent permitted by Sections 10 and 11 of
the Federal Arbitration Act (9 U.S.C. SS 10.11).

SECTION 8 — SPECIAL PROVISIONS, EXHIBITS
AND SCHEDULES

8.1 This Agreement is subject to the
following special provisions.

8.1.1 HOME FM-11  “CONTRACT FOR
PROFESSIONAL SERVICES PART II — TERMS
AND CONDITIONS" must be added at this point.

8.2 The following Exhibits are attached to
and made a part of this Agreement.

8.2.1 Exhibit A “Further Description of Basic
Engineering Services and Related Matters”
consisting of pages.
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8.2.2 Exhibit B “Duties, Responsibilities and
Limitations of Authority of Resident Project
Representative” consisting of pages.

8.3 This Agreement (consisting of pages 2-1
to , inclusive) together with the Exhibits
and schedules indentified above constitute the

entire agreement between OWNER and
ENGINEER and supersede all prior written or
oral understandings. This Agreement sand said
Exhibits and schedules may only be amended,
supplemented, modified or cancelled by a duly
executed written instrument.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the day and

year first above written.
OWNER:

Address for giving notices:

ENGINEER:

Address for giving notices:
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FM-11

CONTRACT FOR PROFESSIONAL SERVICES
PART Il — TERMS AND CONDITIONS

SECTION 1 TERMINATION OF CONTRACT FOR CAUSE

If, through any cause, the CONSULTANT shall fail to fulfill in timely and proper manner his obligations
under this Contract, or if the CONSULTANT shall violate any of the covenants, agreements, or stipulations
of this Contract, the (Name of Grantee) (GRANTEE) shall thereupon have the right to
terminate this Contract by giving written notice to the CONSULTANT of such termination and specifying
the effective date thereof, at lease five days before the effective date of such termination. In such event,
all finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and
reports prepared by the CONSULTANT under this Contract shall, at the option of the GRANTEE, become
its property and the CONSULTANT shall be entitled to receive just and equitable compensation for any
work satisfactorily completed hereunder.

Notwithstanding the above, the CONSULTANT shall not be relieved of liability to the GRANTEE for
damages sustained by the GRANTEE by virtue of any breach of the Contract by the CONSULTANT, and
the GRANTEE may without any payments to the CONSULTANT for the purpose of set-off until such time
as the exact amount of damages due the GRANTEE from the CONSULTANT is determined.

SECTION 2  TERMINATION FOR CONVENIENCE OF THE GRANTEE

The GRANTEE may terminate this Contract at any time by giving at least ten (10) days notice in writing
to the CONSULTANT. If the Contract is terminated by the GRANTEE as provided herein, the
CONSULTANT will be paid for the time provided and expenses incurred up to the termination date. If this
Contract is terminated due to the fault of the CONSULTANT, paragraph 1 hereof relative to termination
shall apply.

SECTION 3 CHANGES

The GRANTEE may, from time to time, request changes in the scope of the services of the CONSULTANT
to be performed hereunder. Such changes, including any increases or decreases in the amount of the
CONSULTANT's compensation, which are mutually agreed upon by and between the GRANTEE and the
CONSULTANT, shall be incorporated in written amendments to this Contract.

SECTION 4  PERSONNEL

(a) The CONSULTANT represents that he has, or will secure at his own expense, all personnel
required in performing the services under this Contract. Such personnel shall not be employees of or
have any contractual relationship with the GRANTEE.

(b) All of the services required hereunder will be performed by the CONSULTANT or under his
supervision and all personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under state and local law to perform such services.

(9) None of the work or services covered by this Contract shall be subcontracted without the prior
written approval of the GRANTEE. Any work or services subcontracted hereunder shall be specified by
written contract or agreement and shall be subject to each provision of this Contract.
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SECTION S  ASSIGNABILITY

The CONSULTANT shall not assign any interest of this Contract, and shall not transfer any interest in
same (whether by assignment or novation), without the prior written consent of the GRANTEE thereof;
Provided, however, that claims for money by the CONSULTANT from the GRANTEE under this Contract
may be assigned to a bank, trust company, or other financial institution without such approval. Written
noted of any such assignment or transfer shall be furnished promptly to the GRANTEE.

SECTION 6  REPORTS AND INFORMATION

The CONSULTANT, at such times and in such forms as the GRANTEE may require, shall furnish the
GRANTEE such periodic reports as it may request pertaining to the work or services undertaken pursuant
to the Contract, the costs and obligations incurred or to be incurred in connection therewith, and any
other matters covered by this Contract.

SECTION 7 RECORDS AND AUDITS

The CONSULTANT shall maintain accounts and records, including personnel, property and financial
records, adequate to identify and account for all costs pertaining to the Contract and such other records
as may be deemed necessary by the City to assure proper accounting for all project funds, both federal
and non-federal shares. These records will be made available for audit purposes to the Grantee or any
authorized representative, and will be retained for three years after expiration of this Contract unless
permission to destroy them is granted by the GRANTEE.

SECTION 8 FINDINGS CONFIDENTIAL

All of the reports, information, data, etc., prepared or assembled by the CONSULTANT under this
Contract are confidential and the CONSULTANT agrees that they shall not be made available to any
individual or organization without the prior written approval of the GRANTEE.

SECTION 9  COPYRIGHT

No report, maps, or other documents produced in whole or in part under this Contract shall be the
subject of an application for copyright by or on behalf of the CONSULTANT.

SECTION 10 COMPLIANCE WITH LOCAL LAWS

The CONSULTANT shall comply with all applicable laws, ordinances and codes of the State and local
governments, and the CONSULTANT shall save the GRANTEE harmless with respect to any damages
arising from any tort done in performing any of the work embraced by this Contract.

SECTION 11 EQUAL EMPLOYMENT OPPORTUNITY
During the performance is this Contract, the CONSULTANT agrees as follows:

(a) The CONSULTANT will not discriminate against any employee or applicant for employment
because of race, creed, sex, color or national origin. The CONSULTANT will use affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without regard
to their race, creed, sex, color or national origin. Such action shall include, but not be limited to, the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The CONSULTANT agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the GRANTEE setting forth the provisions of this
non-discrimination clause.
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(b) The CONSULTANT will, in all solicitation or advertisements for employees placed by or on behalf
of the CONSULTANT, state that all qualified applicants will receive consideration for employment without
regard to race, creed, color, sex, or national origin.

(0 The CONSULTANT will cause the foregoing provisions to be inserted in all subcontracts for any
work covered by this Contract so that such provisions will be binding upon each subcontractor, provided
that the foregoing provisions shall not apply to contracts or subcontracts for standard commercial
supplies or raw materials.

(d) The CONSULTANT will comply with all provisions of Executive Order 11246 of September 24,
1965, and by the rules, regulations and relevant orders of the Secretary of Labor.

(e) The CONSULTANT will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records and accounts by the GRANTEE and the Secretary of
Labor for purposes of investigation to ascertain compliance with such rules, regulations and orders.(

) In the event of the CONSULTANT's non-compliance with the equal opportunity clauses of this
Agreement or with any of such rules, regulations or orders, this Agreement may be cancelled,
terminated, or suspended in whole or in part and the CONSULTANT may be declared ineligible for further
government contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(9) The CONSULTANT will include the provisions of paragraphs (a) through (g) in every subcontract
or purchase order unless exempted by rules, regulations or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding on upon each subcontractor or vendor. The CONSULTANT will take such action with respect to
any subcontract or purchase order as the GRANTEE may direct as a means of enforcing such provisions
including sanctions for non-compliance: Provided, however, that in the event the CONSULTANT becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by
the GRANTEE, the CONSULTANT may request the United States to enter into such litigation to protect the
interests of the United States.

SECTION 12 CIVIL RIGHTS ACT OF 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving federal financial assistance.

SECTION 13 SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF
1974

(@) No persons in the United States shall on the ground of race, color, national origin, or sec be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity funded in whole or in part with funds made available under this title.

SECTION 14 SECTION 3 COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT
AND BUSINESSE OPPORTUNITIES

(a) The work to be performed under this Contract is on a project assisted under the State HOME program
which provides federal financial assistance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible opportunities for
training and employment be given lower income residents of the project area and contracts for work in
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connection with the project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the area of the project.

(b) The parties to this Contract will comply with the provisions of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR 135,
and all applicable rules and orders of the Department issued thereunder prior to the execution of this
Contract. The parties to this Contract certify and agree that they are under no contractual or other
disability which would prevent them form complying with these requirements.

(©) The CONSULTANT will send to each labor organization or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, if any, a notice advising the
said labor organization or workers’ representative of his commitments under this Section 3 clause and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment training.

(d) The CONSULTANT will include this Section 3 clause in every subcontract for work in connection
with the project and will, at the direction of the applicant for or recipient of Federal financial assistance,
take appropriate action pursuant to the subcontract upon a finding that the subcontractor is in violation
of regulations issued by the Secretary of Housing and Urban Development, 24 CFR Part 135. The
CONSULTANT will not subcontract with any subcontractor where it has notice or knowledge that the
latter has been found in violation of regulations under 24 CFR Part 125 and will not let any subcontract
unless the subcontractor has first provided it with a preliminary statement of ability to comply with the
requirements of these regulations.

(e) Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and all
applicable rules and orders of the Department issued hereunder prior to the execution of the Contract,
shall be a condition of the federal financial assistance provided to the project, binding upon the applicant
or recipient for such assistance, its successors and assigns. Failure to fulfill these requirements shall
subject the applicant or recipient, its contractors and subcontractors, its successors and assigns to those
provided, and to such sanctions as are specified by 24 CFR Part 135.

SECTION 15 INTEREST OF MEMBERS OF A GRANTEE

No member of the governing body of the GRANTEE and no other officer, employee, or agent of the
GRANTEE who exercises any functions or responsibilities in connections with the planning and carrying
out of the program, shall have any personal financial interest, direct or indirect, in this Contract; and the
CONSULTANT shall take appropriate steps to assure compliance.

SECTION 16 INTEREST OF OTHER LOCAL PUBLIC OFFICIALS

No member of the governing body of the locality and no other public official of such locality, who
exercises any functions or responsibilities in connections with the planning and carrying out of the
program, shall have any personal financial interest, direct or indirect, in this Contract; and the
CONSULTANT shall take appropriate steps to assure compliance.

SECTION 17 INTEREST OF CONSULTANT AND EMPLOYEES

The CONSULTANT covenants that he presently has no interest and shall not acquire interest, direct or
indirect, in the study area or any parcels therein or any other interest which would conflict in any manner
or degree with the performance of his services hereunder. The CONSULTANT further covenants that in
the performance of this Contract, no person having any such interest shall be employed.
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CHAPTER THREE
ENVIRONMENTAL REVIEW

1. OVERVIEW

1.1

The HOME Rule (Section 92.352) requires that the environmental effects of each activity
carried out with the HOME funds be assessed in accordance with the provisions of HUD’s
regulations covering National Environmental Policy Act of 1969 (NEPA) and the related
authorities listed in HUD’s implementing regulations at 24 CFR Parts 50 and 58. The
assessment is conducted considering other federal laws covering areas such as noise, air
quality, historic properties, floodplains, wetlands, water quality, solid waste disposal,
man-made hazards, farmlands protection, wild and scenic rivers, coastal areas and
endangered species.

2. RESPONSIBILTY FOR THE ENVIRONMENTAL REVIEW

2.1

2.2

LOCAL GOVERNMENTS — The environmental review procedures as outlined in 24 CFR
Part 58 require that units of general local governments such as cities and counties
assume the responsibility for the environmental review, including the publications, and
then later request that the funds be released by the state.

NON-PROFIT AGENCIES - For non-profit agencies and Community Housing
Developments (CHDOs), the state as a participating jurisdiction will be responsible for
the environmental review, but the state will depend upon the non-profit agency or the
CHDO to gather the necessary information and publish the required notices with the
assistance of the state. Only the state can certify that the environmental review
requirements have been met and will be responsible for requesting a release of funds
from HUD for each individual agency or CHDO.

3. EXEMPT ACTIVITIES

3.1

WHAT CAN BE DONE PRIOR TO COMPLETION OF ENVIRONMENTAL REVIEW -
The only tasks that may be undertaken prior to completing the environmental review are
administrative activities, feasibility and engineering studies, outreach, and planning
activities. These do not affect the human and physical environment and are exempted
under Section 58.34 of 24 CFR Part 58. Written documentation of the decision made
that an activity is exempt under Section 58.34 or excluded under Section 58.35(c) must
be included in the Environmental Review Record discussed below. Exempt activities
include:

1. Environmental and other studies.

2. Information and financial services.
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3.2

Administrative and management services.

Inspection and testing of properties for hazards or defects.
Purchase of insurance.

Engineering or design costs.

Assistance for temporary or permanent improvements that do not alter
environmental conditions and are limited to protection, repair or restoration
activities necessary only to control or arrest the effects from disasters or
imminent threats to public safety including those resulting from physical
deterioration.

An option agreement on a proposed site or property is allowable prior to the
completion of the environmental review if the option agreement is subject to a
determination by the recipient on the desirability of the property for the project
as a result of the completion of the environmental review in accordance with 24
CFR Part 58 and the cost of the option is a nominal portion of the purchase price.
There is no constraint on the purchase of an option by third parties that have not
been selected for HUD funding, have no responsibility for the environmental
review and have no say in the approval or disapproval of the project (Section 24
CFR 58.22(b)).

Funds may be committed for relocation assistance before the approval of the
Request for Release of Funds provided that the relocation assistance is required
under 24 CFR Part 42 (Section 24 CFR 58.22(c)).

WHAT CANNOT BE DONE PRIOR TO COMPLETION OF ENVIRONMENTAL
REVIEW - HOME funds cannot be committed before the completion of the

environmental review and approval of the Request for Release of Funds and related
certification, except as authorized by 24 CFR Part 58. Additionally, there must not be a
commitment of non-Federal funds that would have an adverse environmental impact or

limit the choice of alternatives.

4. ENVIRONMENTAL REVIEW REQUIREMENTS

4.1

4.2

OVERVIEW - The environmental review process should be initiated as soon as the
proposed activities are determined. Environmental review expenses are usually
considered as administrative costs under THDA's HOME Program. Private citizens and
organizations can object to the release of funds for HOME projects on certain procedural
grounds relating to the environmental review. Therefore, it is important that all

procedural requirements be met.

ENVIRONMENTAL REVIEW RECORD

1. LOCAL GOVERNMENTS - The city or county must maintain the original written
record of the environmental review (ERR) undertaken under 24 CFR Part 58 for
each project which must be made available for public review. A copy must be

sent to THDA with the Request for Release of Funds.
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4.3

4.4

2. NON-PROFIT AGENCIES - Non-profit agencies and CHDO's must send the
original ERR to THDA and maintain a copy for their files. The ERR must provide a
description of the project and of the activities that have been determined to be
part of the project, as defined in Section 58.32. The ERR must contain all the
relevant documents, public notices, and written determinations required by Part
58, and any other information or evidence of action pertaining to the
environmental review of the project. For a single project with multiple sources of
funding, only one ERR file is necessary for all of the programs subject to Part 58
as long as the project is not being undertaken by multiple agencies.

PROJECT AGGREGATION - According to Section 58.32, the state or local
governmental units must group together and evaluate, as a single project, all individual
activities that are related either geographically or functionally, or are logical parts of a
composite of contemplated actions. When grouping activities, keep in mind that several
sites, each requiring some degree of environmental review, may actually be considered
one HOME project. The preparer would be well served if it grouped activities by HOME
projects, common locations and functions, and project phasing. Some environmental
factors can be considered on a project-wide basis while others will require site-by-site
analysis.

LEVELS OF REVIEW - There are six categories into which projects may be classified
for environmental review: Exempt; Categorically Excluded Not Subject to 24 CFR 58.5;
Categorically Excluded Subject to 24 CFR 58.5; Categorically Excluded Activities
Converted to Exempt Activities; Environmental Assessment; and Environmental Impact
Statement. It is anticipated that HOME projects will be classified as categorically
excluded or requiring an environmental assessment. If there is a question about a
project's impact on the environment or its classification, contact THDA.

1. EXEMPT ACTIVITIES (24 CFR 58.34(a)(1)-(11)) - Refer to Section 3
above for explanation of exempt activities.

2. CATEGORICALLY EXCLUDED ACTIVITIES NOT SUBJECT TO § 58.5
AUTHORITIES (24 CFR 58.35(b)) — HUD has determined that certain
categorically excluded activities would not alter any conditions that would require
an environmental review or compliance determination under Federal laws and
authorities cited in 858.5. Examples of activities that are categorical exclusions
not subject to 858.5 include the following:

a. Activities to assist homebuyers to purchase existing dwelling units or
dwelling units under construction, including closing costs and down
payment assistance, interest buy downs, and similar activities that result
in the transfer of title.

Warning: homebuyer assistance for units not already under construction
must be treated as a categorical exclusion requiring compliance with the
authorities cited in 858.5.

b. Housing pre-development costs including legal, consulting, developer and
other costs related to obtaining site options, project financing,
administrative costs and fees for loan commitments, zoning approvals,
and other related activities that do not have a physical impact.
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These activities are treated like exempt activities. The Grantee is not required to
undertake a NEPA level review or document that the activities comply with other
Federal laws and authorities found at §58.5. Additionally, no public notices are
published, and a Request for Release of Funds and Certification (ER-14) is not
submitted to THDA. The Grantee must document its determination that the
activity Is a categorical exclusion not subject to §58.5 authorities, and place the
document into the Environmental Review Record.

Activities or projects that are determined to be categorical exclusions must also
comply with the provisions of §58.6 for special flood hazard area, coastal barrier
resources systems and run way clear zones or clear zones (ER-16).

3. CATEGORICAL EXCLUSIONS SUBJECT TO 858.5 (24 CFR 58.35(a)) - A
category of actions that do not individually or cumulatively have a significant
effect on the human environment. Categorically excluded activities typically
replace or improve existing facilities or structures, i.e., they retain the original
usage of a structure or facility; do not increase the size or unit density of the
structure or facility being improved by more than 20 percent; do not change land
uses (commercial to residential); and in the case of rehabilitation, the cost of
rehabilitation is less than 75 percent of the total estimated cost of replacement
after rehabilitation. Examples of categorically excluded activities are as follows:

a. Minor rehabilitation of an existing property (multifamily or single family);

b. An individual action, such as new construction, major rehabilitation,
moving or demolition, on a one-to-four family dwelling. [New construction
or major rehabilitation of five or more units located within 2,000 feet of
each other undertaken as a single action (e.g., a subdivision), is not
categorically excluded].

Categorically excluded activities require the completion of a "compliance
determination” review using a "statutory checklist format." This format lists ten
Federal laws and authorities found in 858.5. The proposed activity is reviewed to
determine whether it complies with the requirements of the Federal laws and
authorities. If the proposed activity triggers any of the Federal law and authority
reviews, e.g., E.O. 11988, "Floodplain Management," the specific review must be
completed before the "compliance determination” can be considered finished.
Section 5.2, that follows, outlines the steps to review a categorically excluded
project.

Activities or projects that are determined to be categorical exclusions must also
comply with the provisions of 858.6 for special flood hazard area, coastal barrier
resources systems and runway clear zones or clear zones.

4. CATEGORICALLY EXCLUDED ACTIVITES CONVERTED TO EXEMPT
ACTIVITIES (24 CFR 58.34(a) (12)) - Activities that are listed in 858.35(a) (I)-
(6) as categorical exclusions may be converted into exempt activities under the
following conditions:

a. The Grantee completes a compliance determination under the Federal
laws and authorities cited in 858.5 for the proposed activity.
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b. The Grantee concludes that no circumstances exist where any of the
Federal laws and authorities require compliance with its own review
procedures.

C. The Grantee documents its conclusions on the compliance review form
(statutory checklist format) and places it in the Environmental Review
Record. No public notices are published and no Request for Release of
Funds and Certification is submitted to THDA. The Grantee documents
that the activity did not trigger compliance with any Federal laws and
authorities and, consequently, the activity was converted into an exempt
activity. All documents will be placed in the Environmental Review
Record.

5. ENVIRONMENTAL ASSESSMENTS (EA) (24 CFR §58.36) - Activities which
cannot be determined to be exempt under 858.34 or categorically excluded from
NEPA under 858.35, or which involve a categorical exclusion with "extraordinary
circumstances" under 858.2(a) (3), require that a full Environmental Assessment
be conducted. While an EA addresses the same issues as those found in a
Compliance Determination review, it also includes the following analysis:

a. Determines existing conditions;
b. Identifies, analyzes and evaluates all potential environmental impacts;
C. Examines and recommends feasible ways to eliminate or minimize

adverse environmental impacts;
d. Examines alternatives to the project;

e. Includes a compliance determination for all other Federal laws and
authorities cited in 858.5 and 858.6; and

f. Leads to a Grantee's Finding of No Significant Impact (FONSI), or a
Finding of Significant Impact, thereby requiring the execution of an
Environmental Impact Statement (EIS).

An EA, using an Environmental Assessment Format, is normally required for five
or more units only if the sites are 2,000 feet apart or less and/or there are more
than four units on a site. This includes:

a. New construction of five or more residential units;

b. Major rehabilitation and reconstruction of five or more residential units;

C. Conversion of non-residential land use to residential land use; and

d. Acquisition of vacant land for development when five or more units are
involved.

Upon completion of the environmental assessment, the Grantee will make either
a Finding of No Significant Impact (FONSI), or a Finding of Significant
Impact (FOSI) determination. In the event that a FONSI is made, the Grantee
will follow the steps outlined in Section 5.3 of this Chapter.
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4.5

In the event that a FOSI is made, the Grantee must adopt or initiate an
Environmental Impact Statement (EIS) in accordance with Subparts F and G of
Part §58.

Activities or projects that require an Environmental Assessment must also comply
with the provisions of §58.6.

ENVIRONMENTAL IMPACT STATEMENT (EIS) (24 CFR 58.37) - An
environmental impact statement is a complex analysis required for proposed
activities that would have a significant impact on the human environment in
accordance with section 102(2) (C) of the National Environmental Policy Act. EIS
thresholds stated at 858.37(a) and (b) (2) include:

a. Projects determined by a previously written environmental assessment, to
have a potentially significant impact on the human environment; and

b. Projects involving 2,500 or more units being removed, demolished,
converted, rehabilitated, constructed.

The Grantee must prepare an Environmental Impact Statement (EIS) for projects
where a Finding of Significant Impact (FOSI) has been determined in the EA.
Preparation of an EIS requires the Grantee to:

a. Publish a Notice of Intent to prepare an Environmental Impact Statement
(NOI/EIS) in accordance with §58.55;

b. Determine whether or not to hold a scoping meeting in accordance with
858.56;

C. Designate a lead agency when appropriate in accordance with 858.57;
and

d. Determine whether or not to hold public hearings in accordance with

858.59 and 40 CFR 1506.6; and
e. Prepare and file an EIS in accordance with §858.60.

If, on the basis of an EA, an RE determines that the thresholds in 858.37(b) are
the sole reason for the EIS, a Finding of No Significant Impact (FONSI) may be
prepared pursuant to 40 CFR 1501.4. The FONSI must be available to the public
for 30 days before the Grantee makes a final determination whether to prepare
an EIS. The Grantee must use the EIS format recommended by the Council on
Environmental Quality regulations at 40 CFR 1502.10.

Activities or projects that require an Environmental Impact Statement must also
comply with the provisions of §58.6.

UNSPECIFIED SITE STRATEGY - For some projects it is not possible or feasible to
identify the exact physical location of the activity or housing units until it is underway.
An environmental assessment would use county-wide, city-wide or target neighborhood
information as a data base to complete most of the information required for the
checklists. The environmental assessment would describe typical impacts regardless of
the specific site. A site specific strategy would be developed to include criteria or
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4.6.

standards for judging impact and the need for mitigation measures at each site during
the operation of the program. A checklist must be developed and completed on a site
specific basis to document compliance with all of the remaining areas not cleared on a
geographical basis. For example, Historic Properties and Noise could not be cleared until
sites are identified, so these areas would be included on the site specific checklist.
Although funds may be released based upon the submittal of the environmental review
record at the beginning of the project, individual site specific checklists must accompany
the first pay request on the property specified. There is special language to insert in the
Concurrent or NOI/RROF notices relating to the use of a specified strategy. See
Publication of Notices.

FLOODPLAIN ACTIVITIES - For projects located in a floodplain or a wetland, there is
an additional eight (8) step decision-making process and special notices are required.
Remember that it is a THDA policy not to rehabilitate homes located in a 100 year
floodplain.

a. In rare instances, requests may be made to THDA to conduct projects in a
floodplain. If the project is for minor repairs or improvements for one to four
family properties, the 8 step decision-making process and special notices do not
apply (see 24 CFR Part 50). However, for substantial rehabilitation, acquisition
and/or new construction the 8 step decision-making process does apply and
must be documented. The 8 steps are:

1. Determine if the project or activity is in the floodplain.

2. If the project is in the floodplain, publish a Notice in a local newspaper to
make the public aware of the intent. (See ER-1 for a sample Early Public
Notice with a 15 day comment period);

3. Determine if there is a practical alternative;

4. Identify Adverse Impacts;

5. Identify methods to be used to minimize, restore and preserve the
floodplains;

6. Re-evaluate alternatives;

7. Announce and explain decision to the public. The grantee must publish a

Notice of Explanation (ER-2) in the local newspaper if the only practical
alternative is to locate the project or activity(ies) in the floodplain. The
reason for this decision and the alternatives considered must be included
in this Notice. It may be published at the same time as the NOI/RROF or
the Concurrent Notice; and

8. Implement the project or activity (ies) with appropriate mitigation.

b. The community must participate in the National Flood Insurance Program, and
flood plain insurance is required of the property owner.
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5.

ENVIRONMENTAL REVIEW PROCESS

5.1

5.2

DETERMINE REVIEW LEVEL - Once a project has been selected and its components
defined, (See Project Aggregation), a determination must be made as to whether the
project is exempt, categorically excluded or requires an environmental assessment.
Exhibit ER-3 is a checklist for Environmental Review requirements which is to be
included in the ERR. Contact THDA if there are any questions regarding the level of
review required.

STEPS TO REVIEW A CATEGORICALLY EXCLUDED PROJECT

1.

STATUTORY CHECKLIST - The Statutory Checklist (ER-4) includes a listing of
applicable statutes and regulations by area of compliance. The degree of impact
for each of the 12 areas must be assessed ranging from Not Applicable to
Mitigation Required. A specific source must be documented for each area,
identifying who or on what basis the decision was made on the degree of impact
and when the decision was made.

a.

HISTORIC PROPERTIES - The National Historic Preservation Act
extends significant protection to properties that are listed on the National
Register of Historic Places and to those that are eligible for listing. Section
106 of the Act requires approving officials to examine all properties in the
area of a rehabilitation or project site to determine if the property itself or
a surrounding property is listed on or eligible for listing on the National
Register of Historic Places. The determination process must include
consultation with the State Historic Preservation Office (SHPO) to obtain
any information they might have concerning a particular area or property.

1.

There are three (3) possible findings that can be made in
consultation with the SHPO:

NO EFFECT - There is no effect of any kind on historic
properties. The grantee may proceed with the project or
activity.

NO ADVERSE EFFECT - There is a possibility of effect, but
it would not be harmful to the historic properties. After
consultation with the SHPO, a copy of this determination
must be sent to the Advisory Council on Historic
Preservation for their review. Unless the Advisory Council
objects to this determination, the grantee may proceed
with the project subject to the concerns of the SHPO and
Advisory Council, if any.

ADVERSE EFFECT - There could be a harmful effect to a
historic property. The grantee must begin the consultation
process with the Advisory Council. This process usually
results in a Memorandum of Agreement (MOA). The
project may continue subject to the terms of the MOA.

State of Tennessee 2006 HOME Operations Manual 3-8



2. The grantee can communicate directly with SHPO to obtain the
clearance letter. The letter must be included in the ERR.

b. FLOODPLAIN MANAGEMENT - THDA policy states that generally
houses in a floodplain will not be rehabilitated under the HOME Program.
The grantee will need to determine that the project or activity (ies) will
not be located in the 100-year floodplain. This area is identified by the
Federal Emergency Management Agency's (FEMA) Flood Insurance Rate
Map (FIRM) or Flood Hazard Boundary Map as Flood Zone A and V. These
areas are expected to flood at least once every one hundred years. A set
of maps may generally be found with local Building Official or Public
Works Department. The Regional State Planning Office will also have the
maps. Refer to the map panel number/date and indicate Not Applicable
on the Statutory Checklist. (See Section IV (D) above on floodplain
activities.)

C. WETLANDS PROTECTION - It is THDA's general policy not to
rehabilitate houses in a floodplain or wetlands. The eight step process
applicable to floodplain activities also applies to projects in a wetland. The
grantee must determine that the proposed project or activity(ies) will not
have an impact on the wetland, pursuant to EO 11990.

1. Executive Order 11990 requires Federal agencies to avoid, to the
extent practical, new construction in wetlands. If there is no
alternative to the proposed action for new construction in
wetlands, and THDA has granted an exception, then all
practicable measures to minimize harm to wetlands must be
taken.

2. New construction is defined as, "draining, dredging, channelizing,
filling, diking, impounding and related project construction
activities affecting wetlands". Thus while most rehabilitation
activities will not be subject to E. O. 11990, if any change to the
grounds are contemplated, then these actions may trigger the E.
0. 11990 requirements.

3. The grantee may consult the National Wetlands Inventory
developed by the U. S. Fish and Wildlife Service, the U. S.
Department of the Interior, the Army Corps of Engineers, or the
Water Pollution Control Division of the Department of Environment
and Conservation in order to determine if the project or
activity(ies) will have any impact on a wetland.

d. NOISE - The grantee must assess the impact that sources of noise will
have on a noise sensitive project or activity(ies), i.e., housing
rehabilitation. It is HUD's general policy to provide minimum National
standards applicable to HUD programs to protect citizens against
excessive noise in their communities and places of residence.

1. The primary concern with noise is the effect of existing and
projected noise levels on the site being rehabilitated. HUD noise
standards for housing (exterior level) are as follows:
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DAY-NIGHT AVERAGE SOUNG LEVEL

Above 75 DNL Unacceptable

65-75 DNL Normally unacceptable

Below 65 DNL Acceptable

2. These standards do not apply to HUD support of modernization
and rehabilitation. HUD encourages noises attenuation features in
"normally unacceptable” areas and strongly encourages
conversion to land uses compatible with unacceptable levels of
noise. However, a noise assessment is not required.

3. Grantees planning major rehabilitation programs should take noise
into consideration. General criteria and policies are possible that
will contribute to the quality of life for residents of properties to
be renovated.

4. The following conditions may portend potential noise problems
and the need for attenuation measures to mitigate them:

i Commercial or military airport within a 15-mile radius;
il. Major highways within 1000 feet;

iil. Transit lines or railroads within 3000 feet; and

iv. Other known significant noise sources.

5. These types of noise factors can be identified during the course of
the review. The community can adopt policies or standards for
mitigation that are applied on a case-by-case basis as properties
are identified for rehabilitation. This approach provides for a
positive approach to noise problems, but does not require noise
assessments at each site. In some cases, noise assessment may
be desirable, but this is a local determination. An additional factor
is energy conservation measures which can contribute to reduced
noise levels in homes. By considering both energy conservation
and noise, cost effectiveness is enhanced and activities that might
not be cost effective for addressing one concern, may be found to
be feasible because of its dual benefit.

e. AIR QUALITY - The grantee must determine whether the project or
activity(ies) is located in an area that is in violation of the ambient air
quality standard for that particular area.

Sources of contact are the EPA and State and local air pollution control
agencies. The project must, also, be in compliance with the State
Implementation Plan (SIP) if it will either contribute to or generate traffic,
i.e., commercial development or parking garage.
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f. MANMADE HAZARDS

1. THERMAL AND EXPLOSIVE HAZARDS - The grantee must
determine whether its project or activity(ies) is located near a
specific stationary, hazardous operation which stores, handles or
processes hazardous substances such as petroleum products or
chemicals of an explosive or flammable nature. This does not
apply to gasoline stations with underground tanks.

To the extent practicable, grantees should avoid locating projects
or activities near these hazards or calculate acceptable separation
distances.

2. RUNWAY CLEAR ZONES, CLEAR ZONES AND ACCIDENT
POTENTIAL ZONES - The grantees must determine that its project
or activity(ies) will not be located within 5 miles of a civil airport
or within 15 miles of a military airfield.

i. The regulation applies to all military installations with
aircraft operations and to all civil airports designated by
the FAA as commercial service airports under the National
Plan for Integrated Airport Systems.

ii. Buyers receiving Federal assistance to purchase a property
in a runway clear zone or military clear zone shall be
advised in writing of the hazard of its location and the
possibility that their property may be acquired by the
airport operator. The buyer must sign an acknowledgment
of receipt of this information.

iil. A source of contact is the Federal Aviation Administration.
g. WATER QUALITY

1. NAVIGABLE WATERS - The grantee must determine whether the
project or activity(ies) will involve the disposal or placement of
dredged or fill material in navigable waters and wetlands.

i If this type of project or activity(ies) is involved, the
grantee must obtain a 404 Permit from the Corps of
Engineers and be in compliance with Section 208 of the
Federal Water Pollution Control Act.

il. Possible sources of information and documentation are the
Regional Planning Agency, Corps of Engineers, City or
County Engineer, and State or Federal EPA.

2. SOLE SOURCE AQUIFERS - This is the sole or primary source for
drinking water derived from ground water. There are no sole
source aquifers in Tennessee, according to the Ground Water
Management Section of the Department of Environment and
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Conservation. Not applicable is checked on the Statutory
Checklist.

h. SOLID WASTE DISPOSAL - The grantee must determine whether the
project or activity(ies) will generate solid waste. If so, the grantee must
be in compliance with Section 209 guidelines of the Resources
Conservation and Recovery Act of 1976, 42 USC 6901- 6987.

Possible sources of information and documentation are the City or County
Engineer, Regional Planning Agency, State or Federal EPA.

i. FARMLANDS PROTECTION - It is not anticipated that housing
rehabilitation will convert farmlands to nonagricultural uses. The
definition for farmland is as follows:

1. PRIME FARMLAND - Land having the best combination of physical
characteristics for crop production.

2. UNIQUE FARMLAND - Land other than prime, with the capacity to
produce specific high value food and fiber, e.g., citrus fruits,
olives, etc.

3. Sources of contact are the USDA's District Conservationist or State

Soil Conservation Service.

j. WILD AND SCENIC RIVERS - It is not expected that the housing
rehabilitation will have an impact on rivers designated on the Nationwide
Rivers Inventory by the U.S. Department of Agriculture as wild, scenic,
and recreational. Sources of documentation are the Nationwide Rivers
Inventory or Regional Planning Agency.

k. ENDANGERED SPECIES - It is not anticipated that housing
rehabilitation will have an impact on Endangered Species. Sources of
documentation include U. S. Fish and Wildlife Service or Tennessee
Wildlife Resources Agency.

STATE AND LOCAL STATUTES - Rehabilitation may not begin until all
applicable permits required by the State and locality have been obtained.

m. ENVIRONMENTAL JUSTICE - The Grantee must identify and address,
as appropriate, adverse human health or environmental effect of its
project on minority and low income populations. Sources of
documentation may include local planners, public officials and project
administrators.

2. FINDING OF CATEGORICAL EXCLUSION AND NARRATIVE AND MAP
Complete the Finding of Categorical Exclusion and Narrative (ER-5). Also include
a map indicating the project sites.
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3. PUBLICATION OF NOTICES

a. LOCAL GOVERNMENTS -The Notice of Intent to Request a Release of
Funds (ER-6) will need to be published in the local newspaper by cities
and counties.

b. NON-PROFIT AGENCIES - For CHDOs and non-profits, contact THDA
prior to the publication of this notice (ER-7). THDA will need to review the
checklists and narratives prior to the publication of notices by CHDOs and
non-profits.

C. UNSPECIFIED SITE STRATEGY - If using an Unspecified Site Strategy,
the following language must be inserted prior to the last paragraph of the
Notice of Intent to Request a Release of Funds (ER-6 or ER-7):

Because the grant award year Project will involve activities at several
scattered sites for which the exact location will not be known for some
time, an environmental review strategy has been developed including Site
Specific Checklists, to assure that the required environmental review is
completed for each site. If environmental factors are identified as having
an impact on the project or any of the specific project sites, they will be
addressed on a case by case basis.

d. A seven (7) day local comment period must be allowed and indicated in
the notice. The seven days will begin on the day after the notice is to be
published. (See ER-8 showing public comment period for categorically
excluded projects).

4. DISTRIBUTION OF A COPY OF THE NOI/RROF - At the time of publication
of the notice, a copy of the notice must be distributed to the following agencies
to allow seven days for their comments. Copies of the cover letters to these
agencies must be included in the ERR:

a. Tennessee Historical Commission
2941 Lebanon Road
Nashville, Tennessee 37243-0442

b. EPA - Environmental Review Coordinator
Regional Office
61 Forsythe Street, SW
Atlanta, Georgia 30303-8960

C. Director, Federal Agency Liaison Division
Office of Federal Activities (A-104)
Environmental Protection Agency
Washington, DC 20460

d. Federal Highway Administration
640 Grassmere Park
Nashville, Tennessee 37211
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5.

6.

e. State of Tennessee
Department of Transportation
Suite 600 - James K. Polk Building
Nashville, Tennessee 37243-0341

f. Local Development Districts

g. Tennessee Local Planning Office
REQUEST FOR RELEASE OF FUNDS AND CERTIFICATION (RROF)-

a. LOCAL GOVERNMENTS - After allowing seven days for public comment
and taking into account any comments received, cities and counties
complete the RROF (ER-14) and submit the ERR to THDA.

b. NON-PROFIT AGENCIES - For non-profits and CHDOs, THDA will
complete the RROF and submit it to HUD/Atlanta.

RELEASE OF FUNDS

a. LOCAL GOVERNMENTS - After the ERR is submitted to THDA by cities
and counties, THDA may not approve the RROF until 15 days after the
receipt of the ERR. THDA will send a Notice of Removal of Grant
Conditions (ER-15) to the cities and counties once the 15 days have
passed.

b. NON-PROFIT AGENCIES - For non-profits and CHDOs, HUD will wait
15 days after receiving the RROF from the State before it issues a release
of funds. THDA will send the Notice of Removal of Grant Conditions to the
CHDOs and non-profits after HUD sends the release to THDA.

5.3 STEPS TO COMPLETE AN ENVIRONMENTAL ASSESSMENT

1.

2.

STATUTORY CHECKLIST (ER-4). (See paragraph 5.2(1) above).

ENVIRONMENTAL ASSESSMENT CHECKLIST - The Environmental
Assessment Checklist (ER-9) contains 36 specific impact areas that must be
evaluated. These areas have been grouped into the following major categories:
Land Development; Noise; Air Quality; Environmental Design and Historic Value;
Socioeconomic; Community Facilities and Services; and Natural Features.

a. The degree to which the project must be evaluated relative to these
impact categories ranges from No Impact Anticipated to Requires Project
Modification. The checklist calls for source(s) to be identified which have
contributed to the decision in each specific impact category. A source
must be provided for all 36 impact areas.

NARRATIVE AND MAP - The primary purpose of the narrative (ER-10) is to
discuss in detail adverse impacts and mitigating measures that were identified in
the EA CHECKLIST. The following areas are included: General Information;
Project Description; Environmental Conditions; Significant Environmental Impacts
and Actions Taken to Minimize Adverse Impacts; Alternatives; Environmental
Findings. A project area map must be included.
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4. PUBLICATION OF NOTICES

a. LOCAL GOVERNMENTS - The Concurrent Notice (ER-11) must be
published in the local newspaper by cities and counties.

b. NON-PROFIT AGENCIES - For CHDOs and non-profits, contact THDA
prior to the publication of this notice (ER-12).

C. UNSPECIFIED SITE STRATEGY - If using an Unspecified Site Strategy,
the following language must be inserted prior to the last paragraph of the
Concurrent Notice (ER-11 or ER-12): Because the grant award year
Project will involve activities at several scattered sites for which the exact
location will not be known for some time, an environmental review
strategy has been developed including Site Specific Checklists, to assure
that the required environmental review is completed for each site. If
environmental factors are identified as having an impact on the project or
any of the specific project sites, they will be addressed on a case by case
basis.

d. A fifteen (15) day local comment period must be allowed and indicated in
the notices. The 15 days will begin on the day after the notice is to be
published. (See ER-13 for public comment period for a project requiring
an environmental assessment.)

5. DISTRIBUTION OF THE CONCURRENT NOTICE - At the time of publication,
a copy of the notice must be distributed to the agencies listed in paragraph
5.2(4) above to allow fifteen days for their comments. Copies of the cover letters
to these agencies must be included in the ERR.

6. REQUEST FOR RELEASE OF FUNDS AND CERTIFICATION

a. LOCAL GOVERNMENTS - After allowing fifteen days for public
comment and taking into account any comments received, cities and
counties complete the RROF (ER-14) and submit the ERR to THDA

b. NON-PROFIT AGENCIES - After allowing fifteen days for public
comment and taking into account any comments received, CHDOs and
non-profits submit the ERR to THDA. THDA will complete the RROF after
receiving the necessary information for the environmental review and
submit it directly to HUD/Atlanta.

7. RELEASE OF FUNDS

a. LOCAL GOVERNMENTS — THDA may not approve the RROF until 15
days after the receipt of the ERR. THDA will send a Notice of Removal of
Grant Conditions (ER-15) to the cities and counties once the 15 days
have passed.

b. NON-PROFIT AGENCIES - HUD/Atlanta will wait 15 days after
receiving the RROF from THDA before it issues a release of funds. THDA
will send the Notice of Removal of Grant Conditions to the CHDOs and
non-profit agencies after HUD sends the release to THDA.
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6. RE-EVALUATIONS

6.1

6.2

6.3

After completion of the original environmental review process, circumstances may
require that the original review be reevaluated. This will occur when:

1. Substantial changes to the nature, magnitude, or extent of the project are
proposed,

2. New activities not anticipated in the original review are proposed,

3. New circumstances and environmental conditions that may affect the project or
have a bearing on its impact are discovered during the implementation of the
project, or

4. The selection of an alternative not in the original finding is proposed.

If the original findings are still valid, the Grantee must affirm the original findings and
update the Environmental Review Record with its re-evaluation. A statement addressing
the above four points will suffice as documentation that a reevaluation has been
conducted. A new FONSI notice is not required.

If the Grantee determines that the original findings are no longer valid, it must prepare
a new Environmental Assessment (or an EIS if its evaluation indicates potentially
significant impacts). A new FONSI notice must be published/disseminated and be
submitted to HUD (or the State) or disseminated in accordance with 858.43.

7. EMERGENCIES

7.1

When an emergency, disaster or imminent threat to health and safety is declared, the
combined Notice of FONSI and the Notice of Intent to Request Release of Funds
(NOI/RROF) may be disseminated and/or published simultaneously with the submission
of the Request for Release of Funds and Certification form to HUD (or the state). The
combined FONSI Notice and NOI/RROF shall state that the funds are needed
immediately due to a Presidentially declared disaster and that the comment periods
have been combined. Any comments made by the public, other organizations or
agencies are to be sent to both HUD (or the State) and the Grantee.

8. PROGRAM INCOME AND MATCH

8.1

Environmental reviews must be conducted for activities funded by program income.
Environmental reviews are not required for activities supported by HOME match
contribution requirements unless they are part of the project also receiving HOME funds.
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9. RELATED LAWS AND AUTHORITIES

9.1

There are several related laws and authorities which a HOME project may trigger, and
therefore, require a specific type of review and/or compliance in addition to the
requirements in 24 CFR 58 (ER-17). These related laws and authorities are identified in
24 CFR 58.5 and 58.6. A partial listing of these related laws are:

1. The National Historic Preservation Act of 1966 (Historic Properties)

2. Executive Order 11593 (Protection and Enhancement of the Cultural
Environment)

3. Executive Order 11988 (Floodplain Management)

4. Executive Order 11990 (Wetland Protection)

5. The Coastal Zone Management Act of 1972 (Coastal Area Protection and
Management)

6. The Endangered Species Act of 1973
7. The Flood Disaster Protection Act of 1973

8. The Clean Air Act

10. DEFINITIONS

10.1

10.2

COMMITMENT - For purposes of the environmental review process, commitment
means the expenditure of private or public funds, or a legally binding agreement by any
of the following parties: participating jurisdictions, insular areas, State recipients,
subrecipients, contractors, or owners/developers (including a CHDO), to expend funds
for a specific project, for project activities such as property acquisition, construction,
conversion, demolition, movement, rehabilitation, or repair or the provision of tenant-
based rental assistance. HOME funds may not be used to reimburse a non-governmental
entity for project-related costs incurred after the entity has submitted an application for
HOME funds and before approval by HUD (or the State in the case of State recipients) of
the Request for Release of Funds and Certification, except for activities that are exempt
or are excluded and not subject to the laws in 24 CFR 58.5 and for certain relocation
costs. A conditional HOME commitment of funds (as defined below) does not constitute
a commitment for the purposes of the environmental review process.

CONDITIONAL HOME COMMITMENT — Any contractual agreement signed prior to
the completion of the environmental review process between the participating
jurisdiction, insular area or state recipient, and a state recipient, subrecipient,
contractor, owner or developer, to use a specific amount of HOME funds to produce
affordable housing or provide tenant-based rental assistance; or an executed written
agreement reserving a specific amount of funds to a community housing development
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10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

10.11

organization or nonprofit entity. Any such agreement must be conditional in nature so as
not to provide the state recipient, subrecipient, contractor, owner or developer, legal
claim to any amount of HOME funds to be used for the specific project or site until the
environmental review process is satisfactorily completed. Such an agreement must
explicitly provide that the agreement to provide funds to the project is conditioned on
the responsible entity's determination to proceed with, modify or cancel the project
based on the results of a subsequent environmental review.

CONCURRENT NOTICE - The Concurrent Notice includes the Finding of No Significant
Impact (FONSI) and Notice of Intent to Request Release of Funds (NOI/RROF).

EARLY PUBLIC NOTICE - The Early Public Notice (EPN) is the first notice which is
required for all projects located in a floodplain and is published prior to any other notice.

ENVIRONMENTAL ASSESSMENT (EA) - A concise public document (24 CFR Part 58,
Subpart F) which provides sufficient evidence and analysis for determining whether to
prepare an EIS or a finding of no significant impact. An EA must include brief discussions
of the need for the proposal, of alternatives (where required under NEPA), of the
environmental impacts of the proposed action and alternatives, and a listing of agencies
and persons consulted.

ENVIRONMENTAL IMPACT - Any alteration of existing environmental conditions, or
creation of a new set of environmental conditions, caused or induced in whole or in part,
directly or indirectly, by a proposed project.

ENVIRONMENTAL IMPACT STATEMENT (EIS) - A detailed written statement as
required by 102(2)(c) of NEPA describing, analyzing and assessing any alteration of
environmental conditions or creation of a new set of environmental conditions, adverse
or beneficial, caused or induced by the proposed action and alternatives to the proposed
action.

ENVIRONMENTAL REVIEW RECORD - The Environmental Review Record (ERR)
contains all documents, public notices and written determinations issued during the
environmental review process.

EXEMPT ACTIVITIES - An activity which is exempt from environmental review
requirements of Part 58 including the NEPA-related laws listed at 24 CFR 58.5. Exempt
activities are listed at 24 CFR 58.34 (see also 24 CFR 58.35(c)). Such activities may still
be subject to compliance with authorities listed in 24 CFR 58.6.

FINDING OF NO SIGNIFICANT IMPACT (FONSI) - A document briefly presenting
the reasons why an action, not otherwise categorically excluded or exempt, will not have
a significant effect on the human environment and for which an Environmental Impact
Statement, therefore, will not be prepared. The FONSI must include the environmental
assessment (or summary of it) and note any other environmental documents related to
it. If the assessment is included, the FONSI need not repeat any of the discussion in the
assessment but may incorporate it by reference.

HUMAN ENVIRONMENT - Interpreted comprehensively to include the natural and
physical environment and the relationship of people with that environment. This means
that economic or social effects are not intended by themselves to require preparation of
an EIS. When an EIS is prepared and economic or social and natural or physical
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10.12

10.13

10.14

10.15

10.16

10.17

10.18

10.19

environment effects are interrelated, then the EIS will discuss all of these effects on the
human environment.

INDIVIDUAL ACTION ON A ONE TO FOUR FAMILY DWELLING - An individual
decision regarding the acquisition, construction, demolition, leasing, moving, or
rehabilitation, of a one to four family residential building. An environmental assessment
and finding of no significant impact under NEPA is not required for such activities unless
an extraordinary circumstance as defined in § 858.2(a) (3) occurs. Compliance with
other applicable Federal environmental laws and authorities listed in 858.5 and 858.6 is
required for all individual actions on a one to four family dwelling.

NEPA - The National Environmental Policy Act of 1969, as amended, of generally
integrally related activities, designed by a recipient grantee to accomplish in whole or in
part, a specific goal.

NOI/EIS - Notice of Intent to prepare an Environmental Impact Statement.
NOI/RROF - Notice of Intent to Request Release of Funds.

PROJECT - A project in the context of the HOME Program is a site, an entire building,
or two or more buildings, together with the site or sites on which the building or
buildings is located, that are under common ownership, management, and financing and
are to be assisted with HOME funds under commitment by the owner, as a single
undertaking under 24 CFR Part 92. Project includes all the activities associated with the
site and building. If there is more than one site associated with a project, the sites must
be within a four block area. However, the Part 58 definition of project is broader. Part 58
defines "project" as an activity, or group of integrally related activities, designed by the
grant recipient to accomplish, in whole or in part, a specific goal.

RECONSTRUCTION - Reconstruction is considered major rehabilitation for purposes of
the HOME Program. Projects involving one-to-four units of family dwellings require a
Compliance Determination review. Projects involving five or more units require an
environmental assessment if the units are located within 2000 feet of each other.

ROF - Release of Funds.

RROF - Request for Release of Funds (HUD Form 7015.15).

State of Tennessee 2006 HOME Operations Manual 3-19



ER-1

SAMPLE

FLOODPLAINS AND WETLANDS NOTICE

EARLY PUBLIC NOTICE

The City of : Tennessee is considering
as a HOME funded project under the Tennessee
Housing Development Agency. The project is located in the 100-year floodplain.
is the City's and it is
experiencing deterioration. To repair existing damage to the houses, it is necessary to carry out
this project in a floodplain. The City is interested in discussing alternatives to this project and
securing public perceptions of possible adverse impacts that could result from the project and

possible  minimization measures. Please send written comments to Mayor
, , ,Tennessee
Comments will be received until (give 15 days after date of publication).
, Mayor
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ER-2

SAMPLE

NOTICE OF EXPLANATION

intends to undertake improvements to __ houses on
These improvements are needed to bring the
houses up to Section 8 HQS Standards. This project is located in the 100 year floodplain.
Proposed improvements to the houses on cannot be
undertaken in any other location. There is, therefore, no practical alternative to the proposed
project. (/f there are alternatives, you must discuss them here.)

The proposed improvements to the existing street conform to all applicable State floodplain
protection standards. (/f minimization measures are required, they must be discussed here.)
The proposed action will not affect natural or beneficial floodplain values as it represents an
improvement of an existing roadway.

Failure to provide these improvements would result in continued deterioration of these 5
houses.

The other agency involved in this project is the State of Tennessee with funds from the U.S.
Department of Housing and Urban Development. (List all agencies providing funds and/or
approvals and permits.)
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ER-3

ENVIRONMENTAL REVIEW REQUIREMENT CHECKLIST

(Submit to THDA with ERR)

Project:

REQUIREMENTS

Categorically
Excluded

Environmenta
| Assessment

THDA
use
only

Statutory Checklist
Signature Date:

[]

[]

[]

SHPO Letter
Signature Date

Finding of Categorical Exclusion

Map

[]
[]
[]

Environmental Assessment Narrative

Environmental Assessment Checklist
Signature Date:

Public Notices (NOI/RROF or Concurrent Notice)

[]

Proof of Distribution

[]

Request for Release of Funds (cities and counties only)

LI O O oy oy oy Oy O

LI O O oy oy oy Oy O
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ER-4

STATUTORY CHECKLIST

O c
- ~ o
L c 2 ol
Area of Statutory-Regulatory | € & s -% S s & Source or
- O O = " %) -
Compliance =5 I S o | 288 S § —©| Documentation
So |S2 |32 | g | E238 252
Precise citations for applicable f < 2 3 -g = £z § 8 § E| 2 @ Z| Note date of contact or page
i i o S @ L D o D © Qo E 9 iti i
statues and regulations are printed =e) S& g o Q2 s £ 2 8 s 2 reference. Additional material

on the back of this Checklist

may be attached

Historic Properties

Floodplain Management

Wetlands Protection

Noise

Air Quality

Manmade Hazards
Thermal/Explosive Hazards

Airport Clear Zones

Water Quality
Navigable Waters

Aquifers

Solid Waste Disposal

Farmlands Protection

Wild and Scenic Rivers

Endangered Species

State or Local Statures

Environmental Justice
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LISTING OF APPLICABLE STATUTES AND REGULATIONS BY AREA OF COMPLIANCE

Historic Properties
National Historic Preservation Act of 1966, Section 106 (16
U.S.C 470 —470+1)

Preservation of Historic and Archeological Data Act of 1974
(16 U.S.C. 469 — 469c)

Executive Order 11593 — Protection and Enhancement of the
Cultural Environment

“Protection of Historice and Cultural Properties Under HUD
Programs” (24 CFR Part 59)(When Issued)

Floodplain
Flood Disaster Protection Act of 1973 (Pl 93-234) and
Implementary Programs

Title 24, Chapter X, Subchapter 8, National Flood Insurance
Program (44 CFR 59-75)

Executive Order 11988 and HUD Procedure for Floodplain
Management (24 CFR Part 55) (When Issued)

Wetland

Executive Order 11990, Protection of Wetlands and
Applicable State Legislation or Regulations. Also 24 CFR Part
55 (When Issued)

Noise
HUD Regulations (24 CFR Part 51, Subpart B)

Air Quality

Clean Air Act of 1970 as Amended (42 U.S.C. 7401- 7642)
EPA Regulation 40 CFR Part 50, and Partially 40 CFR Part
51.52.61

Man-made Hazards
HUD Regulation (24 CFR Part 51, Subpart C
HUD Notice 79-33) Indefinite Notice, September 10, 1979.

24 CFR Part 51 Subpart D

Water Quality
Federal Water Pollution Control Act, as Amended (33 U.S.C.
1251-1376)

Safe Drinking Water Act of 1974 (42 U.S.C. 3001-300j-10) as
Amended

U.S. Environmental Protection Agency (EPA) Implementing
Regulations 40 CFR Parts 100-149

Solid Waste Disposal

Solid Waste Disposal Act as Amended by the Resource
Conservation and Recovery Act of 1976 (42 U.S.C. 6901-
6987)

U.S. Environmental Protection Agency (EPA) Implementing
Regulation 40 CFR Parts 240-365

Coastal Areas
Coastal Zone Management Act of 1972 as Amended (16
U.S.C. 1451-1464)

Coastal Barrier Resources Act of 1982 (16 U.S.C. 3501 et.
Seq.)

Endangered Species
Endangered Species Act of 1973 as Amended (16 U.S.C.
1531-1543)

Farmlands Protection
Farmlands Protection Policy Act of 1981 (U.S.C. 4201 et.
Seq.) Implementing Regulations 7 CFR Part 658

Wild and Scenic Rivers
Wild and Scenic Rivers Act of 1968 as Amended (U.S.C. 1271
et. seq.)

Environmental Justice
Executive Order 12898 (59 FR 7629), 3 CFR, 1994 Comp. P.
859

INSTRUCTIONS

. Not Applicable to this Project — Check here, only when
it is known that the project is not located in an area where
the environmental condition or resources is nonexistent.

e  Consultation Required — This requires contact with
appropriate individuals at Federal or federally authorized
agencies and documentation of that contact through
attached notes and correspondence.

. Review Procedures Required — (e.g. 106 procedure of
the Advisory Council on Historic Preservation)

. Permits Procedure Required — Attachments should
indicate evidence of permits that have to be secured, or
required procedures followed.

. Determination of Consistency, Approvals and Permits
Obtained — (e.g. consistency with State coastal zone
management plan). In areas requiring consistency or where
projects required Federal permits, licenses or other forms of
approval, such requirements should be recorded here as

having been met. Any condition, temporary permit or partial
approval is recorded in the next column to a document
recorded in the ERR.

e  Conditions or Mitigation Actions Required — These
should be listed and attached including any correspondence
from reviewing agencies and a designation of responsibility
for implementation.

Chief Executive Officer (Typed)

Signature Date
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ER-5

FINDING OF CATEGORICAL EXCLUSION

l. GENERAL INFORMATION

A. Project Name
B. Project Location
C. Project Type
D. Cost (source and amounts)
E. Administrative Agency
F. Applicant and Contact Person
G. Prepared by
1. DESCRIPTION
A. Project Description
B. Project Purpose (problem/need)
C. Map

111.  STATEMENT OF CATEGORICAL EXCLUSION

The (Grantee) has found the above project to be categorically excluded from the
environmental review required by the National Environmental Policy Act (NEPA).

The project consists solely of activities that the Department of Housing and
Urban Development has determined to be categorically excluded from NEPA
requirements in applicable regulations (24 CFR 58). All activities in this project
meet one of the set of conditions established in Section 58.35 (See ER-17 for 24
CFR Part 58).

The project consists of homeowner rehabilitation. YES ( ) NO ( ).

If other types of projects, cite the Section of 58.35 which categorically
excludes the project.

Signature of Chief Executive Officer Date
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ER-6

NOTICE OF INTENT TO REQUEST A RELEASE OF FUNDS

(To be used by cities and counties only)

TO ALL INTERESTED AGENCIES, GROUPS AND PERSONS:

(Grantee) (Address)

gives notice that it will submit a request for release of grant funds and an environmental
certification pertaining thereto to the Tennessee Housing Development Agency 7 days following
this publication. The request and certification relate to the following project.

Project Title:
Location:

Purpose of Project:
Estimated Cost:

(City or County) will undertake the project described above with HOME funds from the US
Department of Housing and Urban Development (HUD) under the National Affordable Housing
Act of 1990. (City or County) is certifying to the Tennessee Housing Development Agency that
the (City or County) and (Chief Elected Official) in his/her official capacity as Certifying Officer
consent to accept the jurisdiction of the Federal courts if an action is brought to enforce
responsibilities in relation to environmental reviews, decision making, and action; and that these
responsibilities have been satisfied. The legal effect of the certification is that upon THDA's
approval, the (City or County) may use the funds, and THDA will have satisfied its
responsibilities under the National Environmental Policy Act of 1969 and the related laws and
authorities. THDA will accept an objection to its approval of the release of funds and
acceptance of the certification only if it is one of the following bases:

a. that the certification was not in fact executed by the chief executive officer or
other officer of applicant approved by THDA; or

b. that applicant's environmental review for the project omitted a required decision,
finding, or step applicable to the project in the Environmental Review Process.

C. other specific ground in HUD regulations at 24 CFR Part 58.75.

Objections must be prepared and submitted in accordance with the required procedure (24 CFR
Part 58), and may be addressed to Tennessee Housing Development Agency, 404 James
Robertson Parkway, Suite 1114, Nashville, TN 37243-0900, Attention: Community Programs
Division. THDA will consider all objections received within fifteen (15) days following the
receipt of this request.

Mayor or County Executive
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ER-7

NOTICE OF INTENT TO REQUEST A RELEASE OF FUNDS

(To be used by CHDOs and Non-profits only)
TO ALL INTERESTED AGENCIES, GROUPS AND PERSONS:

Tennessee Housing Development Agency 404 James Robertson Parkway
Suite 1114
Nashville, TN 37243-0900

gives notice that it will submit a request for release of grant funds and an environmental
certification pertaining thereto to the U.S. Department of Housing and Urban Development 7
days following this publication. The request and certification relate to the following project.

Project Title:
Location:

Purpose of Project:
Estimated Cost:

The Tennessee Housing Development Agency (THDA) will undertake the project described
above with HOME funds from the US Department of Housing and Urban Development (HUD)
under the National Affordable Housing Act of 1990. THDA is certifying to HUD that THDA and
its Executive Director in his official capacity as Certifying Officer consent to accept the
jurisdiction of the Federal courts if an action is brought to enforce responsibilities in relation to
environmental reviews, decision making, and action; and that these responsibilities have been
satisfied. The legal effect of the certification is that upon HUD's approval, THDA may use the
funds, and HUD will have satisfied its responsibilities under the National Environmental Policy
Act of 1969 and the related laws and authorities. HUD will accept an objection to its approval
of the release of funds and acceptance of the certification only if it is one of the following
bases:

a. that the certification was not in fact executed by the chief executive officer or
other officer of applicant approved by HUD; or

b. that applicant's environmental review for the project omitted a required decision,
finding, or step applicable to the project in the Environmental Review Process.

C. other specific ground in HUD regulations at 24 CFR Part 58.75.

Objections must be prepared and submitted in accordance with the required procedure (24 CFR
Part 58), and may be addressed to U.S. Department of Housing and Urban Development, Third
Floor, John J. Duncan Federal Building, 710 Locust Street, Knoxville, TN  37902-4393,
Attention: Susan Miller. HUD will consider all objections received within fifteen (15) days
following the receipt of this request.

Executive Director
Tennessee Housing Development Agency

State of Tennessee 2006 HOME Operations Manual 3-27




ER-8

PUBLIC COMMENT PERIOD FOR

A CATEGORICALLY EXCLUDED PROJECT

SUNDAY MONDAY TUESDAY WEDNESDAY | THURSDAY FRIDAY SATURDAY
Publish Start counting
NOI/RROF 7-day
comment
period
1 2 3 4 5
Last day for Request Start counting
Grantee to Release of 15-day
receive Funds and comment
comments submit ERR to period
THDA*
6 7 1 2 3 4
5 6 7 8 9 10 11
Last day for THDA sends
THDA to Notice of
receive Removal of
comments Grant
Conditions
12 13 14 15 16 10 11
* For non-profits and CHDOs, THDA will prepare the Request for Release of Funds and

submit to HUD. HUD will release the funds after 15 days to THDA. THDA will then notify the

grantee.
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ER-9

ENVIRONMENTAL ASSESSMENT CHECKLIST

Project Name and Identification
No

Impact Categories

No Impact Anticipated
Potentially Beneficial

w

Potentially Adverse

Requires Documentation

only

Potentially Adverse

Requires More Study

Needs Mitigation

Requires Project

Modification

Source or
Documentation

Note date of contact or page
reference. Additional material
may be attached

Land Development

Conformance with
Comprehensive Plans and
Zoning

Compatibility and Urban
Impact

Slope

Erosion

Soil Suitability

Hazards and Nuisances,
Including Site Safety

Energy Consumption

Noise

Effects of Ambient Noise on
Project and Contribution to
Community Noise Levels
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ENVIRONMENTAL ASSESMENT CHECKLIST

(Continued, page 2)

Impact Categories

[Eny
N
w

No Impact Anticipated

Potentially Beneficial
Potentially Adverse

Requires Documentation

only

Potentially Adverse

Requires More Study

Needs Mitigation

Requires Project

Modification

Source or
Documentation

Note date of contact or
page

reference. Additional
material may be attached

Air Quality

Effects of Ambient Air
Quiality on Project and
Contribution to Community
Pollution Levels

Environmental Design and

Historic Values

Visual Quality-Coherence,
Diversity, Compatible Use,
and Scale

Historic, Cultural, and
Archeological Resources

Socioeconomic

Demographic/Character
Changes

Displacement

Employment and Income
Patterns

Community Facilities and Services

Educational Facilities

Commercial Facilities

Health Care

Social Services
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ENVIRONMENTAL ASSESMENT CHECKLIST
(Continued, page 3)

1 2 3 4 5 6 7
c
S
2
c S
kel 2 h=
] — w > <]
© g = e 2
g g g é ¢ 2 c = Source or
2 S 33 | 3¢ 2 2, Documentation
g ©
< [ea) << 8 < § S g
g %‘ %‘ o %‘ o 2 o Note date of contact or
£ = 5 _| §3 3 5 page
. ° = 2T =27 3 g reference. Additional
Impact Categories 2 S ezs§ e | 2 &

material may be attached

Community Faciities and Services
(Continued)

Solid Waste

Waste Water

Storm Water

Water Supply

Public Police
Safety
Fire
Emergency
Medical
Open Open
Space
Space and
Recreation
Recreation
Cultural
Facilities
Transportation
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ENVIRONMENTAL ASSESMENT CHECKLIST

(Continued, page 4)

Impact Categories

No Impact Anticipated

Potentially Beneficial

Potentially Adverse

Requires Documentation

only

Potentially Adverse

Requires More Study

Needs Mitigation

Requires Project Modification 4,

Source or
Documentation

Note date of contact or
page

reference. Additional
material may be attached

Natural Features

Water Resources

Surface Water

Floodplains

Wetlands

Coastal Zone

Unique Natural
Features and
Agricultural Lands

Vegetation and
Wildlife
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ENVIRONMENTAL ASSESMENT CHECKLIST
(Continued, page 5)

1. Is project in compliance with applicable laws

L] Yes L] No

and regulations?

2. Is an EIS required? L] Yes L] No
3. A Finding of No Significant Impact (FONSI) can be made. Project will not
significantly affect the quality of the human environment. L] Yes ] No

Chief Executive Offier

Signature

Date

How to Complete

For each impact category the local environmental analyst is
asked to check the appropriate box relating to potential
impacts, needed study, and mitigation or modification. In
many cases more than one box could or should be checked.
In each case a source should be cited which may be a
report, phone contact, previous ERR, field observation or
general knowledge of the area. The assessment techniques
presented in Appendix A provide key assessment guestions
and data sources which are valuable references in
completing this Checklist. The determinations to be made
for each impact category include:

o No Impact Anticipated (Column 1)

A checkmark here indicates no more analysis mor mitigation
efforts is needed. Clear and specific documentation is
essential, referencing the factual conditions or specific
circumstances that support the finding. Mere conclusions
are not sufficient.

. Potentially Beneficial (Column 2)
Beneficial impacts should be indicated here. Notations
supporting that finding can be attached. A more detailed
analysis is not necessary.

. Potentially Adverse/Requires
Documentation Only (Column 3)

In some cases, this quick review may be all that is needed to
evaluate impacts. They may be so small as to require no
more study; they may be con-struction effects only for which
standard mitigation procedures have been established; or
they may have been analyzed for previous assessments in a
fully com-parable situation. Documentation here is
particularly important and will require attached notes
outlining sources explaining the factual basis of the impact
finding and describing any mitigation efforts.

. Potentially Adverse/Requires
More Study (Column 4)

If this is checked, the impact category in question will be
subject to further review (site visits, detailed review of data,
consultation with experts, etc.) using techniques such as
those described in Appendix A. The points to remember are
that (1) only those categories with a check in this box need
be subject to a detailed assessment and (2) this is not a
decision about EIS preparation but a decision to investigate
further.

o Needs Mitigation (Column 5)

This column should be used in combination with the third
and fourth columns indicating some type of potential
adverse impact. In some cases specific measures to reduce
adverse effects on a community cannot be discussed in full
detail right away. Instead, such measures are subject to
review and development and implementation responsibility
as part of a more detailed analysis which follows. In other
cases mitigation measures may be known and recorded.
Mitigation measures or safeguards should be listed for easy
reference on the last page of the Checklist. Appendix A
Assessment Techniques includes a list of possible mitigation
measures within the presentation of each impact category.

. Requires Project Modification (Column
6) — Early project review, afford a special opportunity to
identify needed changes in the project itself before final
applications are made or programs finalized. Often such
changes can eliminate the need for further analysis by
eliminating the source of the problem. It is also possible
that changes (such as moving a project to a different site
outside a high noise zone, or combining it with a new project
to provide needed sewer or water lines) could be identified
at this time.

. Source (Column 7)
Identify sources or contacts which have contributed to the
decision in a specific category.
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ER-10

OUTLINE FOR ENVIRONMENTAL ASSESSMENT
PROJECT NARRATIVE

V.

VI.

GENERAL INFORMATION

A. Project Name

B. Project Location

C. Project Type

D. Cost (source and amounts)
E. Administrative Agency

F. Applicant and Contact Person
G. Prepared by

DESCRIPTION

A. Project Description

B. Project Purpose (problem/need)
C. Location

EXISTING ENVIRONMENTAL CONDITIONS
A. Land Use

B Soils

C. Relationship to Floodplains

D Etc.

SIGNIFICANT ENVIRONMENTAL IMPACTS AND ACTIONS TAKEN TO
MINIMIZE ADVERSE IMPACTS

If in floodplain, emphasize floodplain management [based on "EA Checklist" (columns 3
- 6 marked).

ALTERNATIVES

If in floodplain, address alternative

FINDING
A. EIS not required; or
B. EIS required
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ER-11

COMBINED RROF AND FONSI

NOTICE OF INTENT TO REQUEST A RELEASE OF FUNDS AND
NOTICE OF FINDING OF NO SIGNIFICANT IMPACT ON THE ENVIRONMENT

(To be used by Cities and Counties only)
TO ALL INTERESTED AGENCIES, GROUPS AND PERSONS:

Notice of Intent to Request a Release of Funds

(Grantee) (Address)
gives notice that it will submit a request for release of grant funds and an environmental

certification pertaining thereto to the Tennessee Housing Development Agency 15 days
following this publication. The request and certification relate to the following project.

Project Title:

Location:

Purpose of Project:

Estimated Cost:

The (City or County) will undertake the project described above with HOME funds from the US
Department of Housing and Urban Development (HUD) under the National Affordable Housing
Act of 1990. (City or County) is certifying to the Tennessee Housing Development Agency that
the (City or County) and (Chief Elected Official) in his/her official capacity as Certifying Officer
consent to accept the jurisdiction of the Federal courts if an action is brought to enforce
responsibilities in relation to environmental reviews, decision making, and action; and that these
responsibilities have been satisfied. The legal effect of the certification is that upon THDA's
approval, the (City or County) may use the funds, and THDA will have satisfied its
responsibilities under the National Environmental Policy Act of 1969 and the related laws and
authorities. THDA will accept an objection to its approval of the release of funds and
acceptance of the certification only if it is one of the following bases:

a. that the certification was not in fact executed by the chief executive officer or
other officer of applicant approved by HUD; or

b. that applicant's environmental review for the project omitted a required decision,
finding, or step applicable to the project in the Environmental Review Process.

C. other specific ground in HUD regulations at 24 CFR Part 58.75.
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Objections must be prepared and submitted in accordance with the required procedure (24 CFR
Part 58), and may be addressed to Tennessee Housing Development Agency, 404 James
Robertson Parkway, Suite 1114, Nashville, TN 37243-0900, Attention: Community Programs
Division. THDA will consider all objections received within fifteen (15) days following the
receipt of this request.

Notice of FONSI

The (City or County) also gives notice that it has been determined that the above project will
not constitute an action significantly affecting the quality of the human environment and
accordingly, (City or County) has decided not to prepare an Environmental Impact Statement
under the National Environmental Policy Act of 1969 (NEPA, 42 USC 4321).

The reasons for the decision not to prepare such Statement are as follows:

The project is not of sufficient size, scale, or mass and does not exceed the threshold
criteria established for the preparation of a statement nor will the project have a
significant impact on the human environment under NEPA.

An Environmental Review Record respecting the within project has been made by (City or
County) which documents the environmental review of the project and more fully sets forth the
reasons why such Statement is not required. This Environmental Review Record is on file in the
(City or County address) and is available for public examination and copying, upon request
during the weekday hours of _ AMto __ PM.

No further environmental review of such project is proposed to be conducted, prior to the
release of Federal funds.

All interested agencies, groups and persons disagreeing with this decision are invited to submit
written comments for consideration by the (City or County). The (City or County) will consider
all objections received within fifteen (15) days following the receipt of this request. All such
comments so received will be considered and (City or County) will not request the release of
Federal funds or take any administrative action on the within project prior to the date specified
in the preceding sentence.

Mayor or County Executive

*The day following the 15 day comment period (i.e., 16 days from date of publication).
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ER-12

COMBINED RROF AND FONSI

NOTICE OF INTENT TO REQUEST A RELEASE OF FUNDS AND
NOTICE OF FINDING OF NO SIGNIFICANT IMPACT ON THE ENVIRONMENT

(To be used by CHDOs and Non-profits only)
TO ALL INTERESTED AGENCIES, GROUPS AND PERSONS:

Notice of Intent to Request a Release of Funds

Tennessee Housing Development Agency 404 James Robertson Parkway
Suite 1114
Nashville, TN 37243-0900

gives notice that it will submit a request for release of grant funds and an environmental

certification pertaining thereto to the U.S. Department of Housing and Urban Development 15
days following this publication. The request and certification relate to the following project.

Project Title:

Location:

Purpose of Project:

Estimated Cost: $

The Tennessee Housing Development Agency (THDA) will undertake the project described
above with HOME funds from the US Department of Housing and Urban Development (HUD)
under the National Affordable Housing Act of 1990. THDA is certifying to HUD that THDA and
its Executive Director in his official capacity as Certifying Officer consent to accept the
jurisdiction of the Federal courts if an action is brought to enforce responsibilities in relation to
environmental reviews, decision making, and action; and that these responsibilities have been
satisfied. The legal effect of the certification is that upon HUD's approval, THDA may use the
funds, and HUD will have satisfied its responsibilities under the National Environmental Policy
Act of 1969 and the related laws and authorities. HUD will accept an objection to its approval
of the release of funds and acceptance of the certification only if it is one of the following
bases:

a. that the certification was not in fact executed by the chief executive officer or
other officer of applicant approved by HUD; or

b. that applicant's environmental review for the project omitted a required decision,
finding, or step applicable to the project in the Environmental Review Process.
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C. other specific ground in HUD regulations at 24 CFR Part 58.75.

Objections must be prepared and submitted in accordance with the required procedure (24 CFR
Part 58), and may be addressed to U.S. Department of Housing and Urban Development, Third
Floor, John J. Duncan Federal Building, 710 Locust Street, Knoxville, TN 37902-4393,
Attention: Susan Miller. No objection received after fifteen days following the receipt of this
request will be considered by HUD.

Notice of FONSI

THDA also gives notice that it has been determined that the above project will not constitute an
action significantly affecting the quality of the human environment and accordingly, THDA has
decided not to prepare an Environmental Impact Statement under the National Environmental
Policy Act of 1969 (NEPA, 42 USC 4321).

The reasons for the decision not to prepare such Statement are as follows:

The project is not of sufficient size, scale, or mass and does not exceed the threshold
criteria established for the preparation of a statement nor will the project have a
significant impact on the human environment under NEPA.

An Environmental Review Record respecting the within project has been made by THDA which
documents the environmental review of the project and more fully sets forth the reasons why
such Statement is not required. This Environmental Review Record is on file in the Community
Programs Division, Tennessee Housing Development Agency, 404 James Robertson Parkway,
Suite 1114, Nashville, TN 37243-0900 and is available for public examination and copying,
upon request during the weekday hours of 8AM to 4:30PM.

No further environmental review of such project is proposed to be conducted, prior to the
release of Federal funds.

All interested agencies, groups and persons disagreeing with this decision are invited to submit
written comments for consideration by the Community Programs Division of THDA. Such
written comments should be received at the address listed above within fifteen days of this
request. All such comments so received will be considered and THDA will not request the
release of Federal funds or take any administrative action on the within project prior to the date
specified in the preceding sentence.

Executive Director
Tennessee Housing Development Agency
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ER-13

PUBLIC COMMENT PERIOD FOR A PROJECT
REQUIRING AN ENVIRONMENTAL ASSESSMENT

SUNDAY MONDAY TUESDAY WEDNESDAY | THURSDAY FRIDAY SATURDAY
Publish Start counting
NOI/RROF 15-day
comment
period
1 2 3 4 5
6 7 8 9 10 11 12
Last day for Request
Grantee to Release of
receive Funds and
comments submit ERR to
THDA*
13 14 15 1 2 3
4 5 6 7 8 9 10
Last day for THDA sends
THDA to Notice of
receive Removal of
comments Grant
Conditions
11 12 13 14 15 16

* For non-profits and CHDOs, THDA will prepare the Request for Release of Funds and submit
to HUD. HUD will release the funds after 15 days to THDA. THDA will then notify the grantee.
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Form HUD-7015.15 (1/99)
OMB No. 2506-0087
(exp. 11/30/2004)

ER-14

Request for Release of Funds

And Certification

U.S. Department of Housing
and Urban Development
Office of Community Planning
and Development

This form is to be used by Responsible Entities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds,
and requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the
environmental review responsibility by units of general local government and States. Public reporting burden for this collection of
information is estimated to average 36 minutes per response, including the time for reviewing instructions, searching existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may
not conduct or sponsor, and a person is not required to respond to, a collection of information unless that collection displays a valid
OMB control number.

Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Entity)

1. Program Title(s) 2. HUD/State Identification Number Recipient Identification Number
(optional)

4. OMB Catalog Number(s) 5. Name and address of responsible entity

6. For information about this request, contact (name and phone 10. Name and address of recipient (if different than responsible entity)

number)

8. HUD or State Agency and office unit to receive request

The recipient(s) of assistance under the program(s) listed above requests the release of fund and removal of
environmental grant conditions governing the use of the assistance for the following

9. Program Activity(ies)/Project Name(s) 10. Location (Street address, city, county, state)

11. Program Activity/Project Description
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Part 2. Environmental Certification (to be completed by responsible entity)

With reference to the above Program Activity(ies)/Project(s), I, the undersigned officer of the responsible entity,

certify that:

1. The responsible entity has fully carried out its responsibilities for environmental review, decision-making and
action pertaining to the project(s) named above.

2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the
National Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements
and statutory obligations of the laws cited in 24 CFR 58.5; and also agrees to comply with the authorities in 24
CFR 58.6 and applicable State and local laws.

3. After considering the type and degree of environmental effects identified by the environmental review completed
for the proposed project described in Part 1 of this request, | have found that the proposal ] did [] did not
require the preparation and dissemination of an environmental impact statement.

4. The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55
a notice to the public in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or
evidence of posting and mailing procedure.

5. The dates for all statutory and regulatory time periods for review, comment or other action are in compliance
with procedures and requirements of 24 CFR Part 58.

6. In accordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the

responsible entity) of any special environmental conditions that must be adhered to in carrying out the project.

As the duly designated certifying official of the responsible entity, | also certify that:

7.

I am authorized to and do consent to assume the status of Federal official under the National Environmental
Policy Act of 1969 and each provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities
insofar as the provisions of these laws apply to the HUD responsibilities for environmental review, decision-
making and action that have been assumed by the responsible entity.

I am authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for
the enforcement of all these responsibilities, in my capacity as certifying officer of the responsible entity.

Signature of Certifying Officer of the Responsible Entity

Title of Certifying Officer

Date signed

Address of Certifying Officer

Part 3. To be completed when the Recipient is not the Responsible Entity

The recipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide
by the special conditions, procedures and requirements of the environmental review and to advise the responsible
entity of any proposed change in the scope of the project or any change in environmental conditions in

accordance with 24 CFR 58.71(b).

Signature of Authorized Officer of the Recipient

Title of Authorized Officer

Date signed

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012;

31 U.S.C. 3729, 3802)

form HUD-7015.15 (1/99)
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Form HUD-7015.16 (2/94)
Ref. Handbook 6513.01

ER-15

Authority to Use

Grant Funds
U.S. Department of Housing
and Urban Development
Office of Community Planning
And Development

TO: (name & address of Grant Recipient & name & title of Chief Executive Officer) Copy tO: (name & address of Subrecipient)

We received your Request for Release of Funds and Certification, form HUD HUD-7015.15 on

Your Request was for HUD/State Identification Number

All objections, if received, have been considered. And the minimum waiting period has transpired.
You are hereby authorized to use funds provided to you under the above HUD/State Identification Number.
File this form for proper record keeping, audit, and inspection purposes.

Typed Name of Authorizing Officer Signature of Authorizing Officer Date (mm/dd/yyyy)

Title of Authorizing Officer
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ER-16

DETERMINATION OF CATEGORICAL EXCLUSION

NOT SUBJECT TO 24 CFR 58.5

GRANTEE:
HOMEBUYER NAME
PROPERTY ADDRESS

The above described property is determined to be categorically excluded per 24 CFR 58.35(b)
and is not subject to review to part 58.5. However, compliance is required for part 58.6. The
compliance is documented as follows:

FLOOD DISASTER ACT

1.

Is the property located in a Special Flood Hazard Area as identified on a Federal Emergency
Management Agency (FEMA) flood map?

[ 1Yes[ ]No.
Community Number Panel Number

Date of Map

If the answer to Number 1 is Yes, is the Community where the property is located participating in
the National Flood Insurance Program?

[ 1Yes[ ]No

(Note: If the answer to Number 1 is Yes and the answer to Number 2 is No, Flood Insurance is
not available and the activity will not be funded.)

If the answer to both Number 1 and 2 is Yes, has the homebuyer been informed that flood
insurance is required at purchase and that flood insurance will need to be maintained on the
property during the period of affordability?

[ 1Yes [ 1No.

RUNWAY CLEAR ZONE OR CLEAR ZONE

1.

Is the property located within a runway clear zone of a civil airport, or the clear zone of a military
airfield?

[ 1Yes [ 1No.

If yes, Preparer certifies that the homebuyer has signed a statement acknowledging that he/she
has been informed that there is a possibility that the property may, at a later date, be acquired
by the airport operator.

[ 1Yes [ 1No.

The above described project is considered environmentally cleared as of the date of the
signature below.

Chief Executive Officer Date
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ER-17

24 CFR Part 58

ENVIRONMENAL REVIEW PROCEDURES FOR ENTITIES
ASSUMING HUD ENVIRONMENTAL RESPONSIBILITIES

AS AMENDED, SEPTEMBER 29, 2003
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Office of the Secretary, HUD

(2) Under §55.20(e), measures to mini-
mize the potential adverse impacts of
the proposed action on the affected
floodplain as identified in §55.20(d)
have been applied to the design for the
proposed action.

(b) For purposes of compliance with
§55.24, §55.25, or §55.26 (as appropriate),
the responsible HUD official (or the
Certifying Officer for a grant recipient
subject to 24 CFR part 58) who would
approve the proposed action shall re-
quire documentation of compliance
with the required conditions.

(¢) Documentation of compliance
with this part (including copies of pub-
lic notices) must be attached to the en-
vironmental assessment, the environ-
mental impact statement or the com-
pliance record and be maintained as a
part of the project file. In addition, for
environmental impact statements, doc-
umentation of compliance with this
part must be included as a part of the
record of decision (or environmental
review record for grant recipients sub-
ject to 24 CFR part 58).

PART 58—ENVIRONMENTAL REVIEW
PROCEDURES FOR ENTITIES AS-
SUMING HUD ENVIRONMENTAL
RESPONSIBILITIES

Subpart A—Purpose, Legal Authority,
Federal Laws and Authorities

Sec.
58.1
58.2
58.4
58.5
58.6

Purpose and applicability.

Terms, abbreviations and definitions.
Assumption authority.

Related Federal laws and authorities.
Other requirements.

Subpart B—General Policy: Responsibilities
of Responsible Entities

58.10 Basic environmental responsibility.

58.11 Legal capacity and performance.

58.12 Technical and administrative capac-
ity.

58.13 Responsibilities of the certifying offi-
cer.

58.14 Interaction with State,
non-Federal entities.

58.15 Tiering.

58.17 [Reserved]

58.18 Responsibilities of States assuming
HUD environmental responsibilities.

Federal and

Pt. 58

Subpart C—General Policy: Environmental
Review Procedures

58.21 Time periods.

58.22 Limitations on activities pending
clearance.
58.23 Financial assistance for environ-

mental review.

Subpart D—Environmental Review Process:
Documentation, Range of Activities,
Project Aggregation and Classification

58.30
58.32
58.33
58.34
58.35

Environmental review process.

Project aggregation.

Emergencies.

Exempt activities.

Categorical exclusions.

58.36 Environmental assessments.

58.37 Environmental impact statement de-
terminations.

58.38 Environmental review record.

Subpart E—Environmental Review Process:
Environmental Assessments (EA’s)

58.40 Preparing the environmental assess-
ment.

58.43 Dissemination and/or publication of
the findings of no significant impact.

58.45 Public comment periods.

58.46 Time delays for exceptional
cumstances.

58.47 Re-evaluation of environmental as-
sessments and other environmental find-
ings.

cir-

Subpart F—Environmental Review Process:
Environmental Impact Statement De-
terminations

58.52 Adoption of other agencies’ EISs.
58.53 Use of prior environmental impact
statements.

Subpart G—Environmental Review Process:
Procedures for Draft, Final and Supple-
mental Environmental Impact State-
ments

Notice of intent to prepare an EIS.
Scoping process.

Lead agency designation.

Public hearings and meetings.
Preparation and filing of environ-
mental impact statements.

Subpart H—Release of Funds for Particular

Projects
58.70 Notice of intent to request release of
funds.
58.71 Request for release of funds and cer-
tification.

58.72 HUD or State actions on RROFs and
certifications.
58.73 Objections to release of funds.
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§58.1

58.74
58.75
58.76
58.77

Time for objecting.

Permissible bases for objections.
Procedure for objections.

Effect of approval of certification.

AUTHORITY: 12 U.S.C. 1707 note, 1715z-
13a(k); 25 U.S.C. 4115 and 4226; 42 U.S.C. 1437x,
3535(d), 3547, 4332, 4852, 5304(g), 11402, 12838,
and 12905(h); title Il of Pub. L. 105-276; E.O.
11514 as amended by E.O 11991, 3 CFR 1977
Comp., p. 123.

SOURCE: 61 FR 19122, Apr. 30, 1996, unless
otherwise noted.

Subpart A—Purpose, Legal Au-
thority, Federal Laws and Au-
thorities

§58.1 Purpose and applicability.

(a) Purpose. This part provides in-
structions and guidance to recipients
of HUD assistance and other respon-
sible entities for conducting an envi-
ronmental review for a particular
project or activity and for obtaining
approval of a Request for Release of
Funds.

(b) Applicability. This part applies to
activities and projects where specific
statutory authority exists for recipi-
ents or other responsible entities to as-
sume environmental responsibilities.
Programs and activities subject to this
part include:

(1) Community Development Block
Grant programs authorized by Title I
of the Housing and Community Devel-
opment Act of 1974, in accordance with
section 104(g) (42 U.S.C. 5304(Q));

(2) [Reserved]

(3)(i) Grants to states and units of
general local government under the
Emergency Shelter Grant Program,
Supportive Housing Program (and its
predecessors, the Supportive Housing
Demonstration Program (both Transi-
tional Housing and Permanent Housing
for Homeless Persons with Disabilities)
and Supplemental Assistance for Fa-
cilities to Assist the Homeless), Shel-
ter Plus Care Program, Safe Havens for
Homeless Individuals Demonstration
Program, and Rural Homeless Housing
Assistance, authorized by Title IV of
the McKinney-Vento Homeless Assist-
ance Act, in accordance with section
443 (42 U.S.C. 11402);

(if) Grants beginning with Fiscal
Year 2001 to private non-profit organi-

24 CFR Subtitle A (4-1-04 Edition)

zations and housing agencies under the
Supportive Housing Program and Shel-
ter Plus Care Program authorized by
Title IV of the McKinney-Vento Home-
less Assistance Act, in accordance with
section 443 (42 U.S.C. 11402);

(4) The HOME Investment Partner-
ships Program authorized by Title Il of
the Cranston-Gonzalez National Afford-
able Housing Act (NAHA), in accord-
ance with section 288 (42 U.S.C. 12838);

(5) Grants to States and units of gen-
eral local government for abatement of
lead-based paint and lead dust hazards
pursuant to Title Il of the Departments
of Veterans Affairs and Housing and
Urban Development and Independent
Agencies Appropriations Act, 1992, and
grants for lead-based paint hazard re-
duction under section 1011 of the Hous-
ing and Community Development Act
of 1992, in accordance with section
1011(0) (42 U.S.C. 4852(0));

(6)(i) Public Housing Programs under
Title | of the United States Housing
Act of 1937, including HOPE VI grants
authorized under section 24 of the Act
for Fiscal Year 2000 and later, in ac-
cordance with section 26 (42 U.S.C.
1437x);

(ii) Grants for the revitalization of
severely distressed public housing
(HOPE VI) for Fiscal Year 1999 and
prior years, in accordance with Title Il
of the Departments of Veterans Affairs
and Housing and Urban Development,
and Independent Agencies Appropria-
tions Act, 1999 (Pub. L. 105-276, ap-
proved October 21, 1998); and

(iii) Assistance administered by a
public housing agency under section 8
of the United States Housing Act of
1937, except for assistance provided
under part 886 of this title, in accord-
ance with section 26 (42 U.S.C. 1437x);

(7) Special Projects appropriated
under an appropriation act for HUD,
such as special projects under the head-
ing ““Annual Contributions for Assisted
Housing” in Title Il of various Depart-
ments of Veterans Affairs and Housing
and Urban Development, and Inde-
pendent Agencies Appropriations Acts,
in accordance with section 305(c) of the
Multifamily Housing Property Disposi-
tion Reform Act of 1994 (42 U.S.C. 3547);
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(8) The FHA Multifamily Housing Fi-
nance Agency Pilot Program under sec-
tion 542(c) of the Housing and Commu-
nity Development Act of 1992, in ac-
cordance with section 542(c)(9)(12
U.S.C. 1707 note);

(9) The Self-Help Homeownership Op-
portunity Program under section 11 of
the Housing Opportunity Program Ex-
tension Act of 1996 (Pub. L. 104-120, 110
Stat. 834), in accordance with section
11(m));

(10) Assistance provided under the
Native American Housing Assistance
and Self-Determination Act of 1996
(NAHASDA), in accordance with:

(i) Section 105 for Indian Housing
Block Grants and Federal Guarantees
or Financing for Tribal Housing Au-
thorities (25 U.S.C. 4115 and 4226); and

(ii) Section 806 for Native Hawaiian
Housing Block Grants (25 U.S.C. 4226);

(11) Indian Housing Loan Guarantees
authorized by section 184 of the Hous-
ing and Community Development Act
of 1992, in accordance with section
184(k) (12 U.S.C. 1715z-13a(k)); and

(12) Grants for Housing Opportunities
for Persons with AIDS (HOPWA) under
the AIDS Housing Opportunity Act, as
follows: competitive grants beginning
with Fiscal Year 2001 and all formula
grants, in accordance with section
856(h) (42 U.S.C. 12905(h)); all grants for
Fiscal Year 1999 and prior years, in ac-
cordance with section 207(c) of the De-
partments of Veterans Affairs and
Housing and Urban Development, and
Independent Agencies Appropriations
Act, 1999 (Pub. L. 105-276, approved Oc-
tober 21, 1998).

(¢) When HUD assistance is used to
help fund a revolving loan fund that is
administered by a recipient or another
party, the activities initially receiving
assistance from the fund are subject to
the requirements in this part. Future
activities receiving assistance from the
revolving loan fund, after the fund has
received loan repayments, are subject
to the environmental review require-
ments if the rules of the HUD program
that initially provided assistance to
the fund continue to treat the activi-
ties as subject to the Federal require-
ments. If the HUD program treats the
activities as not being subject to any
Federal requirements, then the activi-
ties cease to become Federally-funded

§58.2

activities and the provisions of this
part do not apply.

(d) To the extent permitted by appli-
cable laws and the applicable regula-
tions of the Council on Environmental
Quality, the Assistant Secretary for
Community Planning and Development
may, for good cause and with appro-
priate conditions, approve waivers and
exceptions or establish criteria for ex-
ceptions from the requirements of this
part.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56127, Sept. 29, 2003]

§58.2 Terms, abbreviations and defini-
tions.

(a) For the purposes of this part, the
following definitions supplement the
uniform terminology provided in 40
CFR part 1508:

(1) Activity means an action that a
grantee or recipient puts forth as part
of an assisted project, regardless of
whether its cost is to be borne by the
HUD assistance or is an eligible ex-
pense under the HUD assistance pro-
gram.

(2) Certifying Officer means the offi-
cial who is authorized to execute the
Request for Release of Funds and Cer-
tification and has the legal capacity to
carry out the responsibilities of §58.13.

(3) Extraordinary Circumstances means
a situation in which an environmental
assessment (EA) or environmental im-
pact statement (EIS) is not normally
required, but due to unusual condi-
tions, an EA or EIS is appropriate. In-
dicators of unusual conditions are:

(i) Actions that are unique or with-
out precedent;

(if) Actions that are substantially
similar to those that normally require
an EIS;

(iii) Actions that are likely to alter
existing HUD policy or HUD mandates;
or

(iv) Actions that, due to unusual
physical conditions on the site or in
the vicinity, have the potential for a
significant impact on the environment
or in which the environment could
have a significant impact on users of
the facility.

(4) Project means an activity, or a
group of integrally related activities,
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designed by the recipient to accom-
plish, in whole or in part, a specific ob-
jective.

(5) Recipient means any of the fol-
lowing entities, when they are eligible
recipients or grantees under a program
listed in §58.1(b):

(i) A State that does not distribute
HUD assistance under the program to a
unit of general local government;

(i) Guam, the Northern Mariana Is-
lands, the Virgin Islands, American
Samoa, and Palau;

(iii) A unit of general local govern-
ment;

(iv) An Indian tribe;

(v) With respect to Public Housing
Programs under §58.1(b)(6)(i), fiscal
year 1999 and prior HOPE VI grants
under §58.1(b)(6)(ii) or Section 8 assist-
ance under §58.1(b)(6)(iii), a public
housing agency;

(vi) Any direct grantee of HUD for a
special project under §58.1(b)(7);

(vii) With respect to the FHA Multi-
family Housing Finance Agency Pro-
gram under 58.1(b)(8), a qualified hous-
ing finance agency;

(viii) With respect to the Self-Help
Homeownership Opportunity Program
under §58.1(b)(9), any direct grantee of
HUD

(ix)(A) With respect to NAHASDA as-
sistance under §58.1(b)(10), the Indian
tribe or the Department of Hawaiian
Home Lands; and

(B) With respect to the Section 184
Indian Housing Loan Guarantee pro-
gram under §58.1(b)(11), the Indian
tribe.

(xX) With respect to the Shelter Plus
Care and Supportive Housing Programs
under §58.1(b)(3)(ii), nonprofit organiza-
tions and other entities.

(6) Release of funds. In the case of the
FHA Multifamily Housing Finance
Agency Program under §58.1(b)(8), Re-
lease of Funds, as used in this part, re-
fers to HUD issuance of a firm approval
letter, and Request for Release of
Funds refers to a recipient’s request for
a firm approval letter. In the case of
the Section 184 Indian Housing Loan
Guarantee program under §58.1(b)(11),
Release of Funds refers to HUD’s
issuance of a commitment to guarantee
a loan, or if there is no commitment,
HUD’s issuance of a certificate of guar-
antee.

24 CFR Subtitle A (4-1-04 Edition)

(7) Responsible Entity. Responsible En-
tity means:

(i) With respect to environmental re-
sponsibilities under programs listed in
§58.1(b)(1), (2), (3)(i), (4), and (5), a re-
cipient under the program.

(if) With respect to environmental re-
sponsibilities under the programs list-
ed in §58.1(b)(3)(ii) and (6) through (12),
a state, unit of general local govern-
ment, Indian tribe or Alaska Native
Village, or the Department of Hawaiian
Home Lands, when it is the recipient
under the program. Under the Native
American Housing Assistance and Self-
Determination Act of 1996 (25 U.S.C.
4101 et seq.) listed in §58.1(b)(10)(i), the
Indian tribe is the responsible entity
whether or not a Tribally Designated
Housing Entity is authorized to receive
grant amounts on behalf of the tribe.
The Indian tribe is also the responsible
entity under the Section 184 Indian
Housing Loan Guarantee program list-
ed in §58.1(b)(11). Regional Corpora-
tions in Alaska are considered Indian
tribes in this part. Non-recipient re-
sponsible entities are designated as fol-
lows:

(A) For qualified housing finance
agencies, the State or a unit of general
local government, Indian tribe or Alas-
ka native village whose jurisdiction
contains the project site;

(B) For public housing agencies, the
unit of general local government with-
in which the project is located that ex-
ercises land use responsibility, or if
HUD determines this infeasible, the
county, or if HUD determines this in-
feasible, the State;

(C) For non-profit organizations and
other entities, the unit of general local
government, Indian tribe or Alaska na-
tive village within which the project is
located that exercises land use respon-
sibility, or if HUD determines this in-
feasible, the county, or if HUD deter-
mines this infeasible, the State;

(8) Unit Density refers to a change in
the number of dwelling units. Where a
threshold is identified as a percentage
change in density that triggers review
requirements, no distinction is made
between an increase or a decrease in
density.

(9) Tiering means the evaluation of an
action or an activity at various points
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in the development process as a pro-
posal or event becomes ripe for an En-
vironment Assessment or Review.

(10) Vacant Building means a habit-
able structure that has been vacant for
more than one year.

(b) The following abbreviations are
used throughout this part:

(1) CbBG—Community Development
Block Grant;

(2) CEQ—Council on Environmental
Quality;

(3) EA—Environmental Assessment;

() EIS—Environmental Impact
Statement;

(5) EPA—Environmental Protection
Agency;

(6) ERR—Environmental Review
Record;

(7) FONSI—Finding of No Significant
Impact;

(8) HUD—Department of Housing and
Urban Development;

(99 NAHA—Cranston-Gonzalez Na-
tional Affordable Housing Act of 1990;

(10) NEPA—National Environmental
Policy Act of 1969, as amended;

(11) NOI/EIS—Notice of Intent to Pre-
pare an EIS;

(12) NOI/RROF—Notice of Intent to
Request Release of Funds;

(13) ROD—Record of Decision;

(14) ROF—Release of Funds; and

(15) RROF—Request for Release of
Funds.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56128, Sept. 29, 2003]

§58.4 Assumption authority.

(a) Assumption authority for responsible
entities: General. Responsible entities
shall assume the responsibility for en-
vironmental review, decision-making,
and action that would otherwise apply
to HUD under NEPA and other provi-
sions of law that further the purposes
of NEPA, as specified in §58.5. Respon-
sible entities that receive assistance
directly from HUD assume these re-
sponsibilities by execution of a grant
agreement with HUD and/or a legally
binding document such as the certifi-
cation contained on HUD Form 7015.15,
certifying to the assumption of envi-
ronmental responsibilities. When a
State distributes funds to a responsible
entity, the State must provide for ap-
propriate procedures by which these re-
sponsible entities will evidence their

§58.5

assumption of environmental
sibilities.

(b) Particular responsibilities of the
States. (1) States are recipients for pur-
poses of directly undertaking a State
project and must assume the environ-
mental review responsibilities for the
State’s activities and those of any non-
governmental entity that may partici-
pate in the project. In this case, the
State must submit the certification
and RROF to HUD for approval.

(2) States must exercise HUD’s re-
sponsibilities in accordance with §58.18,
with respect to approval of a unit of
local government’s environmental cer-
tification and RROF for a HUD assisted
project funded through the state. Ap-
proval by the state of a unit of local
government’s certification and RROF
satisfies the Secretary’s responsibil-
ities under NEPA and the related laws
cited in §58.5.

(c) Particular responsibilities of Indian
tribes. An Indian tribe may, but is not
required to, assume responsibilities for
environmental review, decision-making
and action for programs authorized by
the Native American Housing Assist-
ance and Self-Determination Act of
1996 (25 U.S.C. 4101 et seq.) (other than
title VIII) or section 184 of the Housing
and Community Development Act of
1992 (12 U.S.C. 1715z-13a). The tribe
must make a separate decision regard-
ing assumption of responsibilities for
each of these Acts and communicate
that decision in writing to HUD. If the
tribe assumes these responsibilities,
the requirements of this part shall
apply. If a tribe formally declines as-
sumption of these responsibilities, they
are retained by HUD and the provisions
of part 50 of this title apply.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56128, Sept. 29, 2003]

§58.5 Related Federal laws and au-
thorities.

In accordance with the provisions of
law cited in §58.1(b), the responsible en-
tity must assume responsibilities for
environmental review, decision-making
and action that would apply to HUD
under the following specified laws and
authorities. The responsible entity
must certify that it has complied with
the requirements that would apply to
HUD under these laws and authorities

respon-
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and must consider the criteria, stand-
ards, policies and regulations of these
laws and authorities.

(a) Historic properties. (1) The Na-
tional Historic Preservation Act of 1966
(16 U.S.C. 470 et seq.), particularly sec-
tions 106 and 110 (16 U.S.C. 470 and 470h-
2).

(2) Executive Order 11593, Protection
and Enhancement of the Cultural Envi-
ronment, May 13, 1971 (36 FR 8921), 3
CFR 1971-1975 Comp., p. 559, particu-
larly section 2(c).

(3) Federal historic preservation reg-
ulations as follows:

(i) 36 CFR part 800 with respect to
HUD programs other than Urban De-
velopment Action Grants (UDAG); and

(if) 36 CFR part 801 with respect to
UDAG.

(4) The Reservoir Salvage Act of 1960
as amended by the Archeological and
Historic Preservation Act of 1974 (16
U.S.C. 469 et seq.), particularly section 3
(16 U.S.C. 469a-1).

(b) Floodplain management and wet-
land protection. (1) Executive Order
11988, Floodplain Management, May 24,
1977 (42 FR 26951), 3 CFR, 1977 Comp., p.
117, as interpreted in HUD regulations
at 24 CFR part 55, particularly section
2(a) of the order (For an explanation of
the relationship between the decision-
making process in 24 CFR part 55 and
this part, see §55.10 of this subtitle A.)

(2) Executive Order 11990, Protection
of Wetlands, May 24, 1977 (42 FR 26961),
3 CFR, 1977 Comp., p. 121, particularly
sections 2 and 5.

(c) Coastal Zone Management. The
Coastal Zone Management Act of 1972
(16 U.S.C. 1451 et seq.), as amended, par-
ticularly section 307(c) and (d) (16
U.S.C. 1456(c) and (d)).

(d) Sole source aquifers. (1) The Safe
Drinking Water Act of 1974 (42 U.S.C.
201, 300(f) et seq., and 21 U.S.C. 349) as
amended; particularly section 1424(e)(42
U.S.C. 300h-3(e)).

(2) Sole Source Aquifers (Environ-
mental Protection Agency—40 CFR
part 149).

(e) Endangered species. The Endan-
gered Species Act of 1973 (16 U.S.C. 1531
et seq.) as amended, particularly sec-
tion 7 (16 U.S.C. 1536).

(f) Wild and scenic rivers. The Wild
and Scenic Rivers Act of 1968 (16 U.S.C.
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1271 et seq.) as amended, particularly
section 7(b) and (c) (16 U.S.C. 1278(b)
and (c)).

(g) Air gquality. (1) The Clean Air Act
(42 U.S.C. 7401 et. seq.) as amended; par-
ticularly section 176(c) and (d) (42
U.S.C. 7506(c) and (d)).

(2) Determining Conformity of Fed-
eral Actions to State or Federal Imple-
mentation Plans (Environmental Pro-
tection Agency— 40 CFR parts 6, 51,
and 93).

(h) Farmlands protection. (1) Farmland
Protection Policy Act of 1981 (7 U.S.C.
4201 et seq.) particularly sections 1540(b)
and 1541 (7 U.S.C. 4201(b) and 4202).

(2) Farmland Protection Policy (De-
partment of Agriculture—7 CFR part
658).

(i) HUD environmental standards. (1)
Applicable criteria and standards spec-
ified in part 51 of this title, other than
the runway clear zone notification re-
quirement in §51.303(a)(3).

(2)(i) Also, it is HUD policy that all
properties that are being proposed for
use in HUD programs be free of haz-
ardous materials, contamination, toxic
chemicals and gases, and radioactive
substances, where a hazard could affect
the health and safety of occupants or
conflict with the intended utilization
of the property.

(if) The environmental review of mul-
tifamily housing with five or more
dwelling units (including leasing), or
non-residential property, must include
the evaluation of previous uses of the
site or other evidence of contamination
on or near the site, to ensure that the
occupants of proposed sites are not ad-
versely affected by any of the hazards
listed in paragraph (i)(2)(i) of this sec-
tion.

(iii) Particular attention should be
given to any proposed site on or in the
general proximity of such areas as
dumps, landfills, industrial sites, or
other locations that contain, or may
have contained, hazardous wastes.

(iv) The responsible entity shall use
current techniques by qualified profes-
sionals to undertake investigations de-
termined necessary.
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() Environmental justice. Executive
Order 12898—Federal Actions to Ad-
dress Environmental Justice in Minor-
ity Populations and Low-Income Popu-
lations, February 11, 1994 (59 FR 7629), 3
CFR, 1994 Comp. p. 859.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56128, Sept. 29, 2003]

§58.6 Other requirements.

In addition to the duties under the
laws and authorities specified in §58.5
for assumption by the responsible enti-
ty under the laws cited in §58.1(b), the
responsible entity must comply with
the following requirements. Applica-
bility of the following requirements
does not trigger the certification and
release of funds procedure under this
part or preclude exemption of an activ-
ity under §58.34(a)(12) and/or the appli-
cability of §58.35(b). However, the re-
sponsible entity remains responsible
for addressing the following require-
ments in its ERR and meeting these re-
quirements, where applicable, regard-
less of whether the activity is exempt
under §58.34 or categorically excluded
under §58.35(a) or (b).

(a)(1) Under the Flood Disaster Pro-
tection Act of 1973, as amended (42
U.S.C. 4001-4128), Federal financial as-
sistance for acquisition and construc-
tion purposes (including rehabilitation)
may not be used in an area identified
by the Federal Emergency Manage-
ment Agency (FEMA) as having special
flood hazards, unless:

(i) The community in which the area
is situated is participating in the Na-
tional Flood Insurance Program (see 44
CFR parts 59 through 79), or less than
one year has passed since the FEMA
notification regarding such hazards;
and

(if) Where the community is partici-
pating in the National Flood Insurance
Program, flood insurance protection is
to be obtained as a condition of the ap-
proval of financial assistance to the
property owner.

(2) Where the community is partici-
pating in the National Flood Insurance
Program and the recipient provides fi-
nancial assistance for acquisition or
construction purposes (including reha-
bilitation) for property located in an
area identified by FEMA as having spe-
cial flood hazards, the responsible enti-
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ty is responsible for assuring that flood
insurance under the National Flood In-
surance Program is obtained and main-
tained.

(3) Paragraph (a) of this section does
not apply to Federal formula grants
made to a State.

(b) Under section 582 of the National
Flood Insurance Reform Act of 1994, 42
U.S.C. 5154a, HUD disaster assistance
that is made available in a special
flood hazard area may not be used to
make a payment (including any loan
assistance payment) to a person for re-
pair, replacement or restoration for
flood damage to any personal, residen-
tial or commercial property if:

(1) The person had previously re-
ceived Federal flood disaster assistance
conditioned on obtaining and main-
taining flood insurance; and

(2) The person failed to obtain and
maintain flood insurance.

(c) Pursuant to the Coastal Barrier
Resources Act, as amended by the
Coastal Barrier Improvement Act of
1990 (16 U.S.C. 3501), HUD assistance
may not be used for most activities
proposed in the Coastal Barrier Re-
sources System.

(d) In all cases involving HUD assist-
ance, subsidy, or insurance for the pur-
chase or sale of an existing property in
a Runway Clear Zone or Clear Zone, as
defined in 24 CFR part 51, the respon-
sible entity shall advise the buyer that
the property is in a runway clear zone
or clear zone, what the implications of
such a location are, and that there is a
possibility that the property may, at a
later date, be acquired by the airport
operator. The buyer must sign a state-
ment acknowledging receipt of this in-
formation.

[61 FR 19122, Apr. 30, 1996, as amended at 63
FR 15271, Mar. 30, 1998]

Subpart B—General Policy: Re-
sponsibilities of Responsible
Entities

§58.10 Basic environmental responsi-
bility.

In accordance with the provisions of
law cited in §58.1(b), except as other-
wise provided in §58.4(c), the respon-
sible entity must assume the environ-
mental responsibilities for projects
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under programs cited in §58.1(b). In
doing so, the responsible entity must
comply with the provisions of NEPA
and the CEQ regulations contained in
40 CFR parts 1500 through 1508, includ-
ing the requirements set forth in this
part.

[68 FR 56128, Sept. 29, 2003]

§58.11 Legal capacity and perform-
ance.

(a) A responsible entity which be-
lieves that it does not have the legal
capacity to carry out the environ-
mental responsibilities required by this
part must contact the appropriate
local HUD Office or the State for fur-
ther instructions. Determinations of
legal capacity will be made on a case-
by-case basis.

(b) If a public housing, special
project, HOPWA, Supportive Housing,
Shelter Plus Care, or Self-Help Home-
ownership Opportunity recipient that
is not a responsible entity objects to
the non-recipient responsible entity
conducting the environmental review
on the basis of performance, timing, or
compatibility of objectives, HUD will
review the facts to determine who will
perform the environmental review.

(c) At any time, HUD may reject the
use of a responsible entity to conduct
the environmental review in a par-
ticular case on the basis of perform-
ance, timing or compatibility of objec-
tives, or in accordance with §58.77(d)(1).

(d) If a responsible entity, other than
a recipient, objects to performing an
environmental review, or if HUD deter-
mines that the responsible entity
should not perform the environmental
review, HUD may designate another re-
sponsible entity to conduct the review
in accordance with this part or may
itself conduct the environmental re-
view in accordance with the provisions
of 24 CFR part 50.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56129, Sept. 29, 2003]

§58.12 Technical and administrative
capacity.

The responsible entity must develop
the technical and administrative capa-
bility necessary to comply with 40 CFR
parts 1500 through 1508 and the require-
ments of this part.
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§58.13 Responsibilities of the certi-
fying officer.

Under the terms of the certification
required by §58.71, a responsible enti-
ty’s certifying officer is the “respon-
sible Federal official” as that term is
used in section 102 of NEPA and in
statutory provisions cited in §58.1(b).
The Certifying Officer is therefore re-
sponsible for all the requirements of
section 102 of NEPA and the related
provisions in 40 CFR parts 1500 through
1508, and 24 CFR part 58, including the
related Federal authorities listed in
§58.5. The Certifying Officer must also:

(a) Represent the responsible entity
and be subject to the jurisdiction of the
Federal courts. The Certifying Officer
will not be represented by the Depart-
ment of Justice in court; and

(b) Ensure that the responsible entity
reviews and comments on all EISs pre-
pared for Federal projects that may
have an impact on the recipient’s pro-
gram.

§58.14 Interaction with State, Federal
and non-Federal entities.

A responsible entity shall consult
with appropriate environmental agen-
cies, State, Federal and non-Federal
entities and the public in the prepara-
tion of an EIS, EA or other environ-
mental reviews undertaken under the
related laws and authorities cited in
§58.5 and §58.6. The responsible entity
must also cooperate with other agen-
cies to reduce duplication between
NEPA and comparable environmental
review requirements of the State (see
40 CFR 1506.2 (b) and (c)). The respon-
sible entity must prepare its EAs and
EISs so that they comply with the en-
vironmental review requirements of
both Federal and State laws unless
otherwise specified or provided by law.
State, Federal and local agencies may
participate or act in a joint lead or co-
operating agency capacity in the prep-
aration of joint EISs or joint environ-
mental assessments (see 40 CFR
1501.5(b) and 1501.6). A single EIS or EA
may be prepared and adopted by mul-
tiple users to the extent that the re-
view addresses the relevant environ-
mental issues and there is a written
agreement between the cooperating
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agencies which sets forth the coordi-
nated and overall responsibilities.

[63 FR 15271, Mar 30, 1998]

§58.15 Tiering.

Responsible entities may tier their
environmental reviews and assess-
ments to eliminate repetitive discus-
sions of the same issues at subsequent
levels of review. Tiering is appropriate
when there is a requirement to evalu-
ate a policy or proposal in the early
stages of development or when site-spe-
cific analysis or mitigation is not cur-
rently feasible and a more narrow or
focused analysis is better done at a
later date. The site specific review
need only reference or summarize the
issues addressed in the broader review.
The broader review should identify and
evaluate those issues ripe for decision
and exclude those issues not relevant
to the policy, program or project under
consideration. The broader review
should also establish the policy, stand-
ard or process to be followed in the site
specific review. The Finding of No Sig-
nificant Impact (FONSI) with respect
to the broader assessment shall include
a summary of the assessment and iden-
tify the significant issues to be consid-
ered in site specific reviews. Subse-
quent site-specific reviews will not re-
quire notices or a Request for Release
of Funds unless the Certifying Officer
determines that there are unantici-
pated impacts or impacts not ade-
quately addressed in the prior review.
A tiering approach can be used for
meeting environmental review require-
ments in areas designated for special
focus in local Consolidated Plans.
Local and State Governments are en-
couraged to use the Consolidated Plan
process to facilitate environmental re-
views.

§58.17 [Reserved]

§58.18 Responsibilities of States as-
suming HUD environmental respon-
sibilities.

States that elect to administer a
HUD program shall ensure that the
program complies with the provisions
of this part. The state must:

(a) Designate the state agency or
agencies that will be responsible for
carrying out the requirements and ad-

§58.22

ministrative responsibilities set forth
in subpart H of this part and which
will:

(1) Develop a monitoring and enforce-
ment program for post-review actions
on environmental reviews and monitor
compliance with any environmental
conditions included in the award.

(2) Receive public notices, RROFs,
and certifications from recipients pur-
suant to §§858.70 and 58.71; accept objec-
tions from the public and from other
agencies (858.73); and perform other re-
lated responsibilities regarding re-
leases of funds.

(b) Fulfill the state role in subpart H
relative to the time period set for the
receipt and disposition of comments,
objections and appeals (if any) on par-
ticular projects.

[68 FR 56129, Sept. 29, 2003]

Subpart C—General Policy:
Environmental Review Procedures

§58.21 Time periods.

All time periods in this part shall be
counted in calendar days. The first day
of a time period begins at 12:01 a.m.
local time on the day following the
publication or the mailing and posting
date of the notice which initiates the
time period.

§58.22 Limitations on activities pend-
ing clearance.

(a) Neither a recipient nor any par-
ticipant in the development process,
including public or private nonprofit or
for-profit entities, or any of their con-
tractors, may commit HUD assistance
under a program listed in §58.1(b) on an
activity or project until HUD or the
state has approved the recipient’s
RROF and the related -certification
from the responsible entity. In addi-
tion, until the RROF and the related
certification have been approved, nei-
ther a recipient nor any participant in
the development process may commit
non-HUD funds on or undertake an ac-
tivity or project under a program listed
in §58.1(b) if the activity or project
would have an adverse environmental
impact or limit the choice of reason-
able alternatives.
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(b) If a project or activity is exempt
under §58.34, or is categorically ex-
cluded (except in extraordinary cir-
cumstances) under §58.35(b), no RROF
is required and the recipient may un-
dertake the activity immediately after
the responsible entity has documented
its determination as required In
§58.34(b) and §58.35(d), but the recipient
must comply with applicable require-
ments under §58.6.

(c) If a recipient is considering an ap-
plication from a prospective sub-
recipient or beneficiary and is aware
that the prospective subrecipient or
beneficiary is about to take an action
within the jurisdiction of the recipient
that is prohibited by paragraph (a) of
this section, then the recipient will
take appropriate action to ensure that
the objectives and procedures of NEPA
are achieved.

(d) An option agreement on a pro-
posed site or property is allowable
prior to the completion of the environ-
mental review if the option agreement
is subject to a determination by the re-
cipient on the desirability of the prop-
erty for the project as a result of the
completion of the environmental re-
view in accordance with this part and
the cost of the option is a nominal por-
tion of the purchase price. There is no
constraint on the purchase of an option
by third parties that have not been se-
lected for HUD funding, have no re-
sponsibility for the environmental re-
view and have no say in the approval or
disapproval of the project.

(e) Self-Help Homeownership Oppor-
tunity Program (SHOP). In accordance
with section 11(d)(2)(A) of the Housing
Opportunity Program Extension Act of
1996 (42 U.S.C. 12805 note), an organiza-
tion, consortium, or affiliate receiving
assistance under the SHOP program
may advance nongrant funds to acquire
land prior to completion of an environ-
mental review and approval of a Re-
quest for Release of Funds (RROF) and
certification, notwithstanding para-
graph (a) of this section. Any advances
to acquire land prior to approval of the
RROF and certification are made at
the risk of the organization, consor-
tium, or affiliate and reimbursement
for such advances may depend on the
result of the environmental review.
This authorization is limited to the
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SHOP program only and all other
forms of HUD assistance are subject to
the limitations in paragraph (a) of this
section.

(f) Relocation. Funds may be com-
mitted for relocation assistance before
the approval of the RROF and related
certification for the project provided
that the relocation assistance is re-
quired by 24 CFR part 42.

[68 FR 56129, Sept. 29, 2003]

§58.23 Financial assistance for envi-
ronmental review.

The costs of environmental reviews,
including costs incurred in complying
with any of the related laws and au-
thorities cited in §58.5 and §58.6, are el-
igible costs to the extent allowable
under the HUD assistance program reg-
ulations.

Subpart D—Environmental Review
Process: Documentation,
Range of Activities, Project
ﬁggregqtion and Classifica-
ion

§58.30 Environmental review process.

(a) The environmental review process
consists of all the actions that a re-
sponsible entity must take to deter-
mine compliance with this part. The
environmental review process includes
all the compliance actions needed for
other activities and projects that are
not assisted by HUD but are aggregated
by the responsible entity in accordance
with §58.32.

(b) The environmental review process
should begin as soon as a recipient de-
termines the projected use of HUD as-
sistance.

§58.32 Project aggregation.

(a) A responsible entity must group
together and evaluate as a single
project all individual activities which
are related either on a geographical or
functional basis, or are logical parts of
a composite of contemplated actions.

(b) In deciding the most appropriate
basis for aggregation when evaluating
activities under more than one pro-
gram, the responsible entity may
choose: functional aggregation when a
specific type of activity (e.g., water im-
provements) is to take place in several
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separate locales or jurisdictions; geo-
graphic aggregation when a mix of dis-
similar but related activities is to be
concentrated in a fairly specific project
area (e.g., a combination of water,
sewer and street improvements and
economic development activities); or a
combination of aggregation approaches,
which, for various project locations,
considers the impacts arising from
each functional activity and its inter-
relationship with other activities.

(c) The purpose of project aggrega-
tion is to group together related activi-
ties so that the responsible entity can:

(1) Address adequately and analyze,
in a single environmental review, the
separate and combined impacts of ac-
tivities that are similar, connected and
closely related, or that are dependent
upon other activities and actions. (See
40 CFR 1508.25(a)).

(2) Consider reasonable alternative
courses of action.

(3) Schedule the activities to resolve
conflicts or mitigate the individual,
combined and/or cumulative effects.

(4) Prescribe mitigation measures
and safeguards including project alter-
natives and modifications to individual
activities.

(d) Multi-year project aggregation—(1)
Release of funds. When a recipient’s
planning and program development
provide for activities to be imple-
mented over two or more years, the re-
sponsible entity’s environmental re-
view should consider the relationship
among all component activities of the
multi-year project regardless of the
source of funds and address and evalu-
ate their cumulative environmental ef-
fects. The estimated range of the ag-
gregated activities and the estimated
cost of the total project must be listed
and described by the responsible entity
in the environmental review and in-
cluded in the RROF. The release of
funds will cover the entire project pe-
riod.

(2) When one or more of the condi-
tions described in §58.47 exists, the re-
cipient or other responsible entity
must re-evaluate the environmental re-
view.

§58.33 Emergencies.

(@) In the cases of emergency, dis-
aster or imminent threat to health and

§58.34

safety which warrant the taking of an
action with significant environmental
impact, the provisions of 40 CFR 1506.11
shall apply.

(b) If funds are needed on an emer-
gency basis and adherence to separate
comment periods would prevent the
giving of assistance during a Presi-
dentially declared disaster, or during a
local emergency that has been declared
by the chief elected official of the re-
sponsible entity who has proclaimed
that there is an immediate need for
public action to protect the public
safety, the combined Notice of FONSI
and Notice of Intent to Request Re-
lease of Funds (NOI/RROF) may be dis-
seminated and/or published simulta-
neously with the submission of the
RROF. The combined Notice of FONSI
and NOI/RROF shall state that the
funds are needed on an emergency basis
due to a declared disaster and that the
comment periods have been combined.
The Notice shall also invite com-
menters to submit their comments to
both HUD and the responsible entity
issuing the notice to ensure that these
comments will receive full consider-
ation.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56129, Sept. 29, 2003]

§58.34 Exempt activities.

(a) Except for the applicable require-
ments of §58.6, the responsible entity
does not have to comply with the re-
quirements of this part or undertake
any environmental review, consulta-
tion or other action under NEPA and
the other provisions of law or authori-
ties cited in §58.5 for the activities ex-
empt by this section or projects con-
sisting solely of the following exempt
activities:

(1) Environmental and other studies,
resource identification and the devel-
opment of plans and strategies;

(2) Information and financial
ices;

(3) Administrative and management
activities;

(4) Public services that will not have
a physical impact or result in any
physical changes, including but not
limited to services concerned with em-
ployment, crime prevention, child care,

serv-
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health, drug abuse, education, coun-
seling, energy conservation and welfare
or recreational needs;

(5) Inspections and testing of prop-
erties for hazards or defects;

(6) Purchase of insurance;

(7) Purchase of tools;

(8) Engineering or design costs;

(9) Technical assistance and training;

(10) Assistance for temporary or per-
manent improvements that do not
alter environmental conditions and are
limited to protection, repair, or res-
toration activities necessary only to
control or arrest the effects from disas-
ters or imminent threats to public
safety including those resulting from
physical deterioration;

(11) Payment of principal and inter-
est on loans made or obligations guar-
anteed by HUD;

(12) Any of the categorical exclusions
listed in §58.35(a) provided that there
are no circumstances which require
compliance with any other Federal
laws and authorities cited in §58.5.

(b) A recipient does not have to sub-
mit an RROF and certification, and no
further approval from HUD or the
State will be needed by the recipient
for the drawdown of funds to carry out
exempt activities and projects. How-
ever, the responsible entity must docu-
ment in writing its determination that
each activity or project is exempt and
meets the conditions specified for such
exemption under this section.

[61 FR 19122, Apr. 30, 1996, as amended at 63
FR 15271, Mar. 30, 1998]

§58.35

Categorical exclusion refers to a cat-
egory of activities for which no envi-
ronmental impact statement or envi-
ronmental assessment and finding of
no significant impact under NEPA is
required, except in extraordinary cir-
cumstances (see §58.2(a)(3)) in which a
normally excluded activity may have a
significant impact. Compliance with
the other applicable Federal environ-
mental laws and authorities listed in
§58.5 is required for any categorical ex-
clusion listed in paragraph (a) of this
section.

(a) Categorical exclusions subject to
§58.5. The following activities are cat-
egorically excluded under NEPA, but

Categorical exclusions.
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may be subject to review under au-
thorities listed in §58.5:

(1) Acquisition, repair, improvement,
reconstruction, or rehabilitation of
public facilities and improvements
(other than buildings) when the facili-
ties and improvements are in place and
will be retained in the same use with-
out change in size or capacity of more
than 20 percent (e.g., replacement of
water or sewer lines, reconstruction of
curbs and sidewalks, repaving of
streets).

(2) Special projects directed to the
removal of material and architectural
barriers that restrict the mobility of
and accessibility to elderly and handi-
capped persons.

(3) Rehabilitation of buildings and
improvements when the following con-
ditions are met:

(i) In the case of a building for resi-
dential use (with one to four units), the
density is not increased beyond four
units, the land use is not changed, and
the footprint of the building is not in-
creased in a floodplain or in a wetland;

(ii) In the case of multifamily resi-
dential buildings:

(A) Unit density is not changed more
than 20 percent;

(B) The project does not involve
changes in land use from residential to
non-residential; and

(C) The estimated cost of rehabilita-
tion is less than 75 percent of the total
estimated cost of replacement after re-
habilitation.

(iii) In the case of non-residential
structures, including commercial, in-
dustrial, and public buildings:

(A) The facilities and improvements
are in place and will not be changed in
size or capacity by more than 20 per-
cent; and

(B) The activity does not involve a
change in land use, such as from non-
residential to residential, commercial
to industrial, or from one industrial
use to another.

(4)(1) An individual action on up to
four dwelling units where there is a
maximum of four units on any one site.
The units can be four one-unit build-
ings or one four-unit building or any
combination in between; or

(ii) An individual action on a project
of five or more housing units developed
on scattered sites when the sites are
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more than 2,000 feet apart and there
are not more than four housing units
on any one site.

(iii) Paragraphs (a)(4)(i) and (ii) of
this section do not apply to rehabilita-
tion of a building for residential use
(with one to four units) (see paragraph
(a)(3)(i) of this section).

(5) Acquisition (including leasing) or
disposition of, or equity loans on an ex-
isting structure, or acquisition (includ-
ing leasing) of vacant land provided
that the structure or land acquired, fi-
nanced, or disposed of will be retained
for the same use.

(6) Combinations of the above activi-
ties.

(b) Categorical exclusions not subject to
§58.5. The Department has determined
that the following categorically ex-
cluded activities would not alter any
conditions that would require a review
or compliance determination under the
Federal laws and authorities cited in
§58.5. When the following kinds of ac-
tivities are undertaken, the responsible
entity does not have to publish a NOI/
RROF or execute a certification and
the recipient does not have to submit a
RROF to HUD (or the State) except in
the circumstances described in para-
graph (c) of this section. Following the
award of the assistance, no further ap-
proval from HUD or the State will be
needed with respect to environmental
requirements, except where paragraph
(c) of this section applies. The recipi-
ent remains responsible for carrying
out any applicable requirements under
§58.6.

(1) Tenant-based rental assistance;

(2) Supportive services including, but
not limited to, health care, housing
services, permanent housing place-
ment, day care, nutritional services,
short-term payments for rent/mort-
gage/utility costs, and assistance in
gaining access to local, State, and Fed-
eral government benefits and services;

(3) Operating costs including mainte-
nance, security, operation, utilities,
furnishings, equipment, supplies, staff
training and recruitment and other in-
cidental costs;

(4) Economic development activities,
including but not limited to, equip-
ment purchase, inventory financing,
interest subsidy, operating expenses
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and similar costs not associated with
construction or expansion of existing
operations;

(5) Activities to assist homebuyers to
purchase existing dwelling units or
dwelling units under construction, in-
cluding closing costs and down pay-
ment assistance, interest buydowns,
and similar activities that result in the
transfer of title.

(6) Affordable housing pre-develop-
ment costs including legal, consulting,
developer and other costs related to ob-
taining site options, project financing,
administrative costs and fees for loan
commitments, zoning approvals, and
other related activities which do not
have a physical impact.

(7) Approval of supplemental assist-
ance (including insurance or guar-
antee) to a project previously approved
under this part, if the approval is made
by the same responsible entity that
conducted the environmental review on
the original project and re-evaluation
of the environmental findings is not re-
quired under §58.47.

(c) Circumstances requiring NEPA re-
view. If a responsible entity determines
that an activity or project identified in
paragraph (a) or (b) of this section, be-
cause of extraordinary circumstances
and conditions at or affecting the loca-
tion of the activity or project, may
have a significant environmental ef-
fect, it shall comply with all the re-
quirements of this part.

(d) The Environmental Review
Record (ERR) must contain a well or-
ganized written record of the process
and determinations made under this
section.

[61 FR 19122, Apr. 30, 1996, as amended at 63
FR 15272, Mar. 30, 1998; 68 FR 56129, Sept. 29,
2003]

§58.36 Environmental assessments.

If a project is not exempt or categori-
cally excluded under 8§58.34 and 58.35,
the responsible entity must prepare an
EA in accordance with subpart E of
this part. If it is evident without pre-
paring an EA that an EIS is required
under §58.37, the responsible entity
should proceed directly to an EIS.
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§58.37 Environmental impact state-
ment determinations.
(@) An EIS is required when the

project is determined to have a poten-
tially significant impact on the human
environment.

(b) An EIS is required under any of
the following circumstances, except as
provided in paragraph (c) of this sec-
tion:

(1) The project would provide a site
or sites for, or result in the construc-
tion of, hospitals or nursing homes
containing a total of 2,500 or more
beds.

(2) The project would remove, demol-
ish, convert or substantially rehabili-
tate 2,500 or more existing housing
units (but not including rehabilitation
projects categorically excluded under
§58.35), or would result in the construc-
tion or installation of 2,500 or more
housing units, or would provide sites
for 2,500 or more housing units.

(3) The project would provide enough
additional water and sewer capacity to
support 2,500 or more additional hous-
ing units. The project does not have to
be specifically intended for residential
use nor does it have to be totally new
construction. If the project is designed
to provide upgraded service to existing
development as well as to serve new de-
velopment, only that portion of the in-
creased capacity which is intended to
serve new development should be
counted.

(c) If, on the basis of an EA, a respon-
sible entity determines that the
thresholds in paragraph (b) of this sec-
tion are the sole reason for the EIS,
the responsible entity may prepare a
FONSI pursuant to 40 CFR 1501.4. In
such cases, the FONSI must be made
available for public review for at least
30 days before the responsible entity
makes the final determination whether
to prepare an EIS.

(d) Notwithstanding paragraphs (a)
through (c) of this section, an EIS is
not required where §58.53 is applicable.

(e) Recommended EIS Format. The re-
sponsible entity must use the EIS for-
mat recommended by the CEQ regula-
tions (40 CFR 1502.10) unless a deter-
mination is made on a particular
project that there is a compelling rea-
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son to do otherwise. In such a case, the
EIS format must meet the minimum
requirements prescribed in 40 CFR
1502.10.

§58.38 Environmental review record.

The responsible entity must main-
tain a written record of the environ-
mental review undertaken under this
part for each project. This document
will be designated the ““Environmental
Review Record” (ERR), and shall be
available for public review. The respon-
sible entity must use the current HUD-
recommended formats or develop
equivalent formats.

(a) ERR Documents. The ERR shall
contain all the environmental review
documents, public notices and written
determinations or environmental find-
ings required by this part as evidence
of review, decisionmaking and actions
pertaining to a particular project of a
recipient. The document shall:

(1) Describe the project and the ac-
tivities that the recipient has deter-
mined to be part of the project;

(2) Evaluate the effects of the project
or the activities on the human environ-
ment;

(3) Document compliance with appli-
cable statutes and authorities, in par-
ticular those cited in §58.5 and 58.6; and

(4) Record the written determina-
tions and other review findings re-
quired by this part (e.g., exempt and
categorically excluded projects deter-
minations, findings of no significant
impact).

(b) Other documents and information.
The ERR shall also contain verifiable
source documents and relevant base
data used or cited in EAs, EISs or
other project review documents. These
documents may be incorporated by ref-
erence into the ERR provided that each
source document is identified and
available for inspection by interested
parties. Proprietary material and spe-
cial studies prepared for the recipient
that are not otherwise generally avail-
able for public review shall not be in-
corporated by reference but shall be in-
cluded in the ERR.
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Subpart E—Environmental Review
Process: Environmental As-
sessments (EA’s)

§58.40 Preparing the environmental
assessment.

The responsible entity may prepare
the EA using the HUD recommended
format. In preparing an EA for a par-
ticular project, the responsible entity
must:

(a) Determine existing conditions and
describe the character, features and re-
sources of the project area and its sur-
roundings; identify the trends that are
likely to continue in the absence of the
project.

(b) Identify all potential environ-
mental impacts, whether beneficial or
adverse, and the conditions that would
change as a result of the project.

(c) ldentify, analyze and evaluate all
impacts to determine the significance
of their effects on the human environ-
ment and whether the project will re-
quire further compliance under related
laws and authorities cited in §58.5 and
§58.6.

(d) Examine and recommend feasible
ways in which the project or external
factors relating to the project could be
modified in order to eliminate or mini-
mize adverse environmental impacts.

(e) Examine alternatives to the
project itself, if appropriate, including
the alternative of no action.

(f) Complete all environmental re-
view requirements necessary for the
project’s compliance with applicable
authorities cited in §858.5 and 58.6.

(g) Based on steps set forth in para-
graph (a) through (f) of this section,
make one of the following findings:

(1) A Finding of No Significant Im-
pact (FONSI), in which the responsible
entity determines that the project is
not an action that will result in a sig-
nificant impact on the quality of the
human environment. The responsible
entity may then proceed to §58.43.

(2) A finding of significant impact, in
which the project is deemed to be an
action which may significantly affect
the quality of the human environment.
The responsible entity must then pro-
ceed with its environmental review
under subpart F or G of this part.

§58.45

§58.43 Dissemination and/or publica-
tion of the findings of no significant
impact.

(a) If the responsible entity makes a
finding of no significant impact, it
must prepare a FONSI notice, using
the current HUD-recommended format
or an equivalent format. As a min-
imum, the responsible entity must
send the FONSI notice to individuals
and groups known to be interested in
the activities, to the local news media,
to the appropriate tribal, local, State
and Federal agencies; to the Regional
Offices of the Environmental Protec-
tion Agency having jurisdiction and to
the HUD Field Office (or the State
where applicable). The responsible en-
tity may also publish the FONSI notice
in a newspaper of general circulation in
the affected community. If the notice
is not published, it must also be promi-
nently displayed in public buildings,
such as the local Post Office and within
the project area or in accordance with
procedures established as part of the
citizen participation process.

(b) The responsible entity may dis-
seminate or publish a FONSI notice at
the same time it disseminates or pub-
lishes the NOI/RROF required by §58.70.
If the notices are released as a com-
bined notice, the combined notice
shall:

(1) Clearly indicate that it is in-
tended to meet two separate procedural
requirements; and

(2) Advise the public to specify in
their comments which ‘‘notice’ their
comments address.

(c) The responsible entity must con-
sider the comments and make modi-
fications, if appropriate, in response to
the comments, before it completes its
environmental certification and before
the recipient submits its RROF. If
funds will be used in Presidentially de-
clared disaster areas, modifications re-
sulting from public comment, if appro-
priate, must be made before proceeding
with the expenditure of funds.

§58.45 Public comment periods.

Required notices must afford the
public the following minimum com-
ment periods, counted in accordance
with §58.21:
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(a) Notice of Finding of No Significant Impact
(FONSI).

(b) Notice of Intent to Request Release of
Funds (NOI-RROF).

(c) Concurrent or combined notices

15 days when published or, if no publication,
18 days when mailing and posting

7 days when published or, if no publication, 10
days when mailing and posting

15 days when published or, if no publication,
18 days when mailing and posting

[68 FR 56130, Sept. 29, 2003]

§58.46 Time delays for exceptional cir-
cumstances.

The responsible entity must make
the FONSI available for public com-
ments for 30 days before the recipient
files the RROF when:

(a) There is a considerable interest or
controversy concerning the project;

(b) The proposed project is similar to
other projects that normally require
the preparation of an EIS; or

(c) The project is unique and without
precedent.

§58.47 Re-evaluation of environmental
assessments and other environ-
mental findings.

(@) A responsible entity must re-
evaluate its environmental findings to
determine if the original findings are
still valid, when:

(1) The recipient proposes substantial
changes in the nature, magnitude or
extent of the project, including adding
new activities not anticipated in the
original scope of the project;

(2) There are new circumstances and
environmental conditions which may
affect the project or have a bearing on
its impact, such as concealed or unex-
pected conditions discovered during
the implementation of the project or
activity which is proposed to be contin-
ued; or

(3) The recipient proposes the selec-
tion of an alternative not in the origi-
nal finding.

(b)(2) If the original findings are still
valid but the data or conditions upon
which they were based have changed,
the responsible entity must affirm the
original findings and update its ERR
by including this re-evaluation and its
determination based on its findings.
Under these circumstances, if a FONSI
notice has already been published, no
further publication of a FONSI notice
is required.

(2) If the responsible entity deter-
mines that the original findings are no
longer valid, it must prepare an EA or
an EIS if its evaluation indicates po-
tentially significant impacts.

(3) Where the recipient is not the re-
sponsible entity, the recipient must in-
form the responsible entity promptly
of any proposed substantial changes
under paragraph (a)(1) of this section,
new circumstances or environmental
conditions under paragraph (a)(2) of
this section, or any proposals to select
a different alternative under paragraph
(a)(3) of this section, and must then
permit the responsible entity to re-
evaluate the findings before pro-
ceeding.

[61 FR 19122, Apr. 30, 1996, as amended at 63
FR 15272, Mar. 30, 1998]

Subpart F—Environmental Review
Process: Environmental Im-
pact Statement Determina-
tions

§58.52 Adoption of other agencies’
EISs.

The responsible entity may adopt a
draft or final EIS prepared by another
agency provided that the EIS was pre-
pared in accordance with 40 CFR parts
1500 through 1508. If the responsible en-
tity adopts an EIS prepared by another
agency, the procedure in 40 CFR 1506.3
shall be followed. An adopted EIS may
have to be revised and modified to
adapt it to the particular environ-
mental conditions and circumstances
of the project if these are different
from the project reviewed in the EIS.
In such cases the responsible entity
must prepare, circulate, and file a sup-
plemental draft EIS in the manner pre-
scribed in §58.60(d) and otherwise com-
ply with the clearance and time re-
quirements of the EIS process, except
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that scoping requirements under 40
CFR 1501.7 shall not apply. The agency
that prepared the original EIS should
be informed that the responsible entity
intends to amend and adopt the EIS.
The responsible entity may adopt an
EIS when it acts as a cooperating agen-
cy in its preparation under 40 CFR
1506.3. The responsible entity is not re-
quired to re-circulate or file the EIS,
but must complete the clearance proc-
ess for the RROF. The decision to
adopt an EIS shall be made a part of
the project ERR.

§58.53 Use of prior environmental im-
pact statements.

Where any final EIS has been listed
in the FEDERAL REGISTER for a project
pursuant to this part, or where an
areawide or similar broad scale final
EIS has been issued and the EIS antici-
pated a subsequent project requiring an
environmental clearance, then no new
EIS is required for the subsequent
project if all the following conditions
are met:

(a) The ERR contains a decision
based on a finding pursuant to §58.40
that the proposed project is not a new
major Federal action significantly af-
fecting the quality of the human envi-
ronment. The decision shall include:

(1) References to the prior EIS and
its evaluation of the environmental
factors affecting the proposed subse-
quent action subject to NEPA;

(2) An evaluation of any environ-
mental factors which may not have
been previously assessed, or which may
have significantly changed;

(3) An analysis showing that the pro-
posed project is consistent with the lo-
cation, use, and density assumptions
for the site and with the timing and ca-
pacity of the circulation, utility, and
other supporting infrastructure as-
sumptions in the prior EIS;

(4) Documentation showing that
where the previous EIS called for miti-
gating measures or other corrective ac-
tion, these are completed to the extent
reasonable given the current state of
development.

(b) The prior final EIS has been filed
within five (5) years, and updated as
follows:

(1) The EIS has been updated to re-
flect any significant revisions made to

§58.59

the assumptions under which the origi-
nal EIS was prepared;

(2) The EIS has been updated to re-
flect new environmental issues and
data or legislation and implementing
regulations which may have significant
environmental impact on the project
area covered by the prior EIS.

(c) There is no litigation pending in
connection with the prior EIS, and no
final judicial finding of inadequacy of
the prior EIS has been made.

Subpart G—Environmental Review
Process: Procedures for Draft,
Final and Supplemental Envi-
ronmental Impact Statements

§58.55 Notice of intent to prepare an
EIS.

As soon as practicable after the re-
sponsible entity decides to prepare an
EIS, it must publish a NOI/EIS, using
the HUD recommended format and dis-
seminate it in the same manner as re-
quired by 40 CFR parts 1500 through
1508.

§58.56 Scoping process.

The determination on whether or not
to hold a scoping meeting will depend
on the same circumstances and factors
as for the holding of public hearings
under §58.59. The responsible entity
must wait at least 15 days after dis-
seminating or publishing the NOI/EIS
before holding a scoping meeting.

§58.57 Lead agency designation.

If there are several agencies ready to
assume the lead role, the responsible
entity must make its decision based on
the criteria in 40 CFR 1501.5(c). If the
responsible entity and a Federal agen-
cy are unable to reach agreement, then
the responsible entity must notify
HUD (or the State, where applicable).
HUD (or the State) will assist in ob-
taining a determination based on the
procedure set forth in 40 CFR 1501.5(e).

§58.59 Public hearings and meetings.

(a) Factors to consider. In determining
whether or not to hold public hearings
in accordance with 40 CFR 1506.6, the
responsible entity must consider the
following factors:
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(1) The magnitude of the project in
terms of economic costs, the geo-
graphic area involved, and the unique-
ness or size of commitment of re-
sources involved.

(2) The degree of interest in or con-
troversy concerning the project.

(3) The complexity of the issues and
the likelihood that information will be
presented at the hearing which will be
of assistance to the responsible entity.

(4) The extent to which public in-
volvement has been achieved through
other means.

(b) Procedure. All public hearings
must be preceded by a notice of public
hearing, which must be published in
the local news media 15 days before the
hearing date. The Notice must:

(1) State the date, time, place, and
purpose of the hearing or meeting.

(2) Describe the project, its estimated
costs, and the project area.

(3) State that persons desiring to be
heard on environmental issues will be
afforded the opportunity to be heard.

(4) State the responsible entity’s
name and address and the name and ad-
dress of its Certifying Officer.

(5) State what documents are avail-
able, where they can be obtained, and
any charges that may apply.

§58.60 Preparation and filing of envi-
ronmental impact statements.

(a) The responsible entity must pre-
pare the draft environmental impact
statement (DEIS) and the final envi-
ronmental impact statements (FEIS)
using the current HUD recommended
format or its equivalent.

(b) The responsible entity must file
and distribute the (DEIS) and the
(FEIS) in the following manner:

(1) Five copies to EPA Headquarters;

(2) Five copies to EPA Regional Of-
fice;

(3) Copies made available in the re-
sponsible entity’s and the recipient’s
office;

(4) Copies or summaries made avail-
able to persons who request them; and

(5) FEIS only—one copy to State,
HUD Field Office, and HUD Head-
quarters library.

(c) The responsible entity may re-
quest waivers from the time require-
ments specified for the draft and final
EIS as prescribed in 40 CFR 1506.6.
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(d) When substantial changes are pro-
posed in a project or when significant
new circumstances or information be-
comes available during an environ-
mental review, the recipient may pre-
pare a supplemental EIS as prescribed
in 40 CFR 1502.9.

(e) The responsible entity must pre-
pare a Record of Decision (ROD) as pre-
scribed in 40 CFR 1505.2.

[61 FR 19122, Apr. 30, 1996, as amended at 63
FR 15272, Mar. 30, 1998]

Subpart H—Release of Funds for
Particular Projects

§58.70 Notice of intent to request re-
lease of funds.

The NOI/RROF must be disseminated
and/or published in the manner pre-
scribed by §58.43 and §58.45 before the
certification is signed by the respon-
sible entity.

§58.71 Request for release of funds
and certification.

(a) The RROF and certification shall
be sent to the appropriate HUD Field
Office (or the State, if applicable), ex-
cept as provided in paragraph (b) of
this section. This request shall be exe-
cuted by the Certifying Officer. The re-
quest shall describe the specific project
and activities covered by the request
and contain the certification required
under the applicable statute cited in
§58.1(b). The RROF and certification
must be in a form specified by HUD.

(b) When the responsible entity is
conducting an environmental review on
behalf of a recipient, as provided for in
§58.10, the recipient must provide the
responsible entity with all available
project and environmental information
and refrain from undertaking any
physical activities or choice limiting
actions until HUD (or the State, if ap-
plicable) has approved its request for
release of funds. The certification form
executed by the responsible entity’s
certifying officer shall be sent to the
recipient that is to receive the assist-
ance along with a description of any
special environmental conditions that
must be adhered to in carrying out the
project. The recipient is to submit the
RROF and the certification of the re-
sponsible entity to HUD (or the State,
if applicable) requesting the release of
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funds. The recipient must agree to
abide by the special conditions, proce-
dures and requirements of the environ-
mental review, and to advise the re-
sponsible entity of any proposed
change in the scope of the project or
any change in environmental condi-
tions.

(c) If the responsible entity deter-
mines that some of the activities are
exempt under applicable provisions of
this part, the responsible entity shall
advise the recipient that it may com-
mit funds for these activities as soon
as programmatic authorization is re-
ceived. This finding shall be docu-
mented in the ERR maintained by the
responsible entity and in the recipi-
ent’s project files.

§58.72 HUD or State actions on RROFs
and certifications.

The actions which HUD (or a State)
may take with respect to a recipient’s
environmental certification and RROF
are as follows:

(@) In the absence of any receipt of
objection to the contrary, except as
provided in paragraph (b) of this sec-
tion, HUD (or the State) will assume
the validity of the certification and
RROF and will approve these docu-
ments after expiration of the 15-day pe-
riod prescribed by statute.

(b) HUD (or the state) may dis-
approve a certification and RROF if it
has knowledge that the responsible en-
tity or other participants in the devel-
opment process have not complied with
the items in §58.75, or that the RROF
and certification are inaccurate.

(¢) In cases in which HUD has ap-
proved a certification and RROF but
subsequently learns (e.g., through mon-
itoring) that the recipient violated
§58.22 or the recipient or responsible
entity otherwise failed to comply with
a clearly applicable environmental au-
thority, HUD shall impose appropriate
remedies and sanctions in accord with
the law and regulations for the pro-
gram under which the violation was
found.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56130, Sept. 29, 2003]
§58.73 Objections to release of funds.

HUD (or the State) will not approve
the ROF for any project before 15 cal-

§58.75

endar days have elapsed from the time
of receipt of the RROF and the certifi-
cation or from the time specified in the
notice published pursuant to §58.70,
whichever is later. Any person or agen-
cy may object to a recipient’s RROF
and the related certification. However,
the objections must meet the condi-
tions and procedures set forth in sub-
part H of this part. HUD (or the State)
can refuse the RROF and certification
on any grounds set forth in §58.75. All
decisions by HUD (or the State) regard-
ing the RROF and the certification
shall be final.

§58.74 Time for objecting.

All objections must be received by
HUD (or the State) within 15 days from
the time HUD (or the State) receives
the recipient’s RROF and the related
certification, or within the time period
specified in the notice, whichever is
later.

§58.75 Permissible
tions.

HUD (or the State), will consider ob-
jections claiming a responsible entity’s
noncompliance with this part based
only on any of the following grounds:

(a) The certification was not in fact
executed by the responsible entity’s
Certifying Officer.

(b) The responsible entity has failed
to make one of the two findings pursu-
ant to §58.40 or to make the written de-
termination required by 8§58.35, 58.47 or
58.53 for the project, as applicable.

(c) The responsible entity has omit-
ted one or more of the steps set forth
at subpart E of this part for the prepa-
ration, publication and completion of
an EA.

(d) The responsible entity has omit-
ted one or more of the steps set forth
at subparts F and G of this part for the
conduct, preparation, publication and
completion of an EIS.

(e) The recipient or other partici-
pants in the development process have
committed funds, incurred costs or un-
dertaken activities not authorized by
this part before release of funds and ap-
proval of the environmental -certifi-
cation by HUD (or the state).

(f) Another Federal agency acting
pursuant to 40 CFR part 1504 has sub-
mitted a written finding that the

bases for objec-
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project is unsatisfactory from the
standpoint of environmental quality.

[61 FR 19122, Apr. 30, 1996, as amended at 68
FR 56130, Sept. 29, 2003]

§58.76 Procedure for objections.

A person or agency objecting to a re-
sponsible entity’s RROF and certifi-
cation shall submit objections in writ-
ing to HUD (or the State). The objec-
tions shall:

(@) Include the name, address and
telephone number of the person or
agency submitting the objection, and
be signed by the person or authorized
official of an agency.

(b) Be dated when signed.

(c) Describe the basis for objection
and the facts or legal authority sup-
porting the objection.

(d) State when a copy of the objec-
tion was mailed or delivered to the re-
sponsible entity’s Certifying Officer.

§58.77 Effect of approval of certifi-

cation.
(a) Responsibilities of HUD and States.
HUD’s (or, where applicable, the

State’s) approval of the certification
shall be deemed to satisfy the respon-
sibilities of the Secretary under NEPA
and related provisions of law cited at
§58.5 insofar as those responsibilities
relate to the release of funds as author-
ized by the applicable provisions of law
cited in §58.1(b).

(b) Public and agency redress. Persons
and agencies seeking redress in rela-
tion to environmental reviews covered
by an approved certification shall deal
with the responsible entity and not
with HUD. It is HUD’s policy to refer
all inquiries and complaints to the re-
sponsible entity and its Certifying Offi-
cer. Similarly, the State (where appli-
cable) may direct persons and agencies
seeking redress in relation to environ-
mental reviews covered by an approved
certification to deal with the respon-
sible entity, and not the State, and
may refer inquiries and complaints to
the responsible entity and its Certi-
fying Officer. Remedies for noncompli-
ance are set forth in program regula-
tions.

(c) Implementation of environmental re-
view decisions. Projects of a recipient
will require post-review monitoring
and other inspection and enforcement
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actions by the recipient and the State
or HUD (using procedures provided for
in program regulations) to assure that
decisions adopted through the environ-
mental review process are carried out
during project development and imple-
mentation.

(d) Responsibility for monitoring and
training. (1) At least once every three
years, HUD intends to conduct in-depth
monitoring and exercise quality con-
trol (through training and consulta-
tion) over the environmental activities
performed by responsible entities under
this part. Limited monitoring of these
environmental activities will be con-
ducted during each program moni-
toring site visit. If through limited or
in-depth monitoring of these environ-
mental activities or by other means,
HUD becomes aware of any environ-
mental deficiencies, HUD may take one
or more of the following actions:

(i) In the case of problems found dur-
ing limited monitoring, HUD may
schedule in-depth monitoring at an
earlier date or may schedule in-depth
monitoring more frequently;

(if) HUD may require attendance by
staff of the responsible entity at HUD-
sponsored or approved training, which
will be provided periodically at various
locations around the country;

(iii) HUD may refuse to accept the
certifications of environmental compli-
ance on subsequent grants;

(iv) HUD may suspend or terminate
the responsible entity’s assumption of
the environmental review responsi-
bility;

(v) HUD may initiate sanctions, cor-
rective actions, or other remedies spec-
ified in program regulations or agree-
ments or contracts with the recipient.

(2) HUD’s responsibilities and action
under paragraph (d)(1) of this section
shall not be construed to limit or re-
duce any responsibility assumed by a
responsible entity with respect to any
particular release of funds under this
part. Whether or not HUD takes action
under paragraph (d)(1) of this section,
the Certifying Officer remains the re-
sponsible Federal official under §58.13
with respect to projects and activities
for which the Certifying Officer has
submitted a certification under this
part.
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CHAPTER FOUR
RELOCATION AND DISPLACEMENT

1. OVERVIEW

1.1 THE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES ACT OF 1970 (UNIFORM ACT) - The Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (Uniform Act), and its
implementing regulations, 49 CFR Part 24 requires relocation assistance where
acquisition has occurred under the Uniform Act.

1. The Uniform Act coverage was expanded in 1987 to cover displacement of
individuals resulting from rehabilitation, demolition or private acquisition carried
out under a federally assisted project or program.

1.2 Section 104(d) - Section 104(d) of the Housing and Community Development Act
("The Barney Frank Amendments") and HUD's Residential Anti-Displacement and
Relocation Assistance Plan include additional relocation requirements. This extra level of
relocation protection may be triggered for low income households when units are
converted or demolished with CDBG, UDAG, or HOME funds.

1. When Section 104(d) is triggered, jurisdictions may need to replace any
low/moderate income dwelling units that are lost to the conversion or demolition.
This chapter covers only residential relocation. If non-residential
(commercial/industrial) relocation is involved, contact THDA.

2. PROGRAM DESIGN CONSIDERATIONS FOR HOME ADMINISTRATORS

2.1 RELOCATION CONSIDERATIONS IN PROJECT SELECTION - Concerns about
relocation may cause an administrator to consider establishing a preference for vacant
buildings. However, administrators should also consider:

1. Vacant buildings are often very deteriorated. Rehabilitating an occupied building
even with the cost of assisting tenants to remain or relocate, may be less costly
than rehabilitating a vacant building.

2. Selecting vacant projects does not relieve all relocation concerns. Vacant
buildings in good condition may have been recently occupied. If so, the program
administrator must consider whether the owner removed the tenants in order to
apply for HOME assistance for a vacant building. If so, these tenants are
displaced persons.

3. In occupied buildings, program administrators must consider whether occupants
will be able to return after rehabilitation and whether Section 8 is available to
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2.2

2.3

2.4

avoid displacement and whether Section 8 assistance is available to help meet
relocation costs.

MINIMIZING DISPLACEMENT - Consistent with the HOME rules and THDA's Non-
Displacement Plan, each Grantee must insure that it has taken all reasonable steps to
minimize the displacement of persons as a result of a project assisted with HOME funds.
To the extent feasible, residential tenants must be provided a reasonable opportunity to
lease and occupy a suitable, decent, safe, sanitary, and affordable dwelling unit in the
building/complex upon completion of the project.

NEED FOR SKILLED RELOCATION STAFF - Skilled staff can save the local program
money and build goodwill with owners and tenants. Failure to understand and follow
relocation requirements can result in unnecessary costs for the local program.

EARLY DISCUSSIONS WITH OWNERS AND PROGRAM STAFF - It is possible for
uninformed owners and staff to take steps that would obligate the local program to
provide significant relocation benefits and services. Early briefings for owners and
program staff on relocation rules are essential.

3. RELOCATION REFERENCE MATERIAL AND RESOURCES

3.1

3.2

3.3

HANDBOOK 1378 - Handbook 1378, Tenant Assistance, Relocation and Real Property
Acquisition consolidates relocation requirements for HOME and other HUD programs in
one document. It is available from HUD Field Offices or by contacting THDA.

INFORMATIONAL BOOKLETS - HUD informational booklets for persons who are
displaced or whose property is to be acquired are available from HUD Field Offices or by
contacting THDA.

HUD WEBSITE — www.HUD.gov/relocation.

4. UNIFORM RELOCATION ACT REQUIREMENTS

4.1

4.2

4.3

TRIGGERING URA - URA requirements are triggered at the time the owner's proposal
is submitted and additional requirements are triggered at the time the agreement is
signed between the owner and the grantee.

TREATMENT OF DISPLACED PERSONS - Treatment of displaced persons depends
upon whether the displaced person is a tenant or owner; a business or family; has
income above or below the Section 8 Lower Income Limit.

TEMPORARY RELOCATION OF RESIDENTIAL TENANTS - Residential tenants who
will not be required to move permanently but who must relocate temporarily for the
project must be provided reimbursement for all reasonable out-of-pocket expenses
incurred in connection with the temporary relocation, including the cost of moving to
and from the temporarily occupied housing and any increase in monthly rent/utility
costs.
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4.4

1.

In addition, these tenants must also be provided with:

a.

Appropriate advisory services, including advance written notice of the
date and approximate duration of the temporary relocation;

The location of the suitable, decent, safe and sanitary dwelling to be
made available for the temporary period;

The terms and conditions under which the tenant may lease and occupy a
unit in the building/complex upon completion of the project.

An offer of permanent relocation assistance if the relocation continues in
excess of one year.

DISPLACED PERSON - A person (family individual, business, non-profit organization or
farm, including any corporation, partnership or association) that moves from the real
property or moves personal property from real property, permanently, as a direct result
of acquisition, rehabilitation, or demolition for a project assisted with HOME funds. This
includes any permanent, involuntary move for an assisted project, including any
permanent move from the real property that is made:

1.

After notice by the owner to move permanently from the property, if the move
occurs on or after:

a.

The date of the submission of an application to the State or HUD, if the
applicant has site control and the application is later approved; or

The date the State approves the applicable site, if the applicant does not
have site control at the time of the application; or

Before the date described in paragraph 4.4(1)(a-b) above if the State or HUD
determines that the displacement resulted directly from acquisition, rehabilitation
or demolition for the project; or

By a tenant-occupant of a dwelling unit, if any one of the following three
situations occurs:

a.

The tenant moves after execution of the agreement covering the
acquisition, rehabilitation or demolition and the move occurs before the
tenant is provided written notice offering the tenant the opportunity to
lease and occupy a suitable, decent, safe and sanitary dwelling in the
same building/complex upon completion of the project under reasonable
terms and conditions. Such reasonable terms and conditions must
include a term of at least one year at a monthly rent and estimated
average utility costs that do not exceed the greater of:

1. The tenant’s monthly rent before such agreement and estimated
average monthly utility costs; or

2. The total tenant payment, as determined under 24 CFR 813.107,
if the tenant is low-income, or 30% of gross household income, if
the tenant is not low-income; or
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4.5

4.6.

b. The tenant is required to relocate temporarily, does not return to the
building/complex, and either:

1. The tenant is not offered payment for all reasonable out-of-pocket
expenses incurred in connection with the temporary relocation; or

2. Other conditions of the temporary relocation are not reasonable;
or
C. The tenant is required to move to another dwelling unit in the same

building/complex but is not offered reimbursement for all reasonable out-
of-pocket expenses incurred in connection with the move, or other
conditions of the move are not reasonable.

NON-DISPLACED PERSON - A person does not qualify as a displaced person If:

1.

The person has been evicted for cause, based upon a serious or repeated
violation of the terms and conditions of the lease or occupancy agreement,
violation of applicable federal, State or local law, or other good cause, and the
State determines that the eviction was not undertaken for the purpose of
evading the obligation to provide relocation assistance. The effective date for
any termination or refusal to renew must be preceded by at least 30 days
advance written notice to the tenant specifying the grounds for the action.

The person moved into the property after the submission of the application but,
before signing a lease and commencing occupancy, was provided written notice
of the project, its possible impact on the person (e.g., the person may be
displaced, temporarily relocated, incur a rent increase), and the fact that the
person would not qualify as a “displaced person” (or for any assistance under
this section) as a result of the project;

The person is ineligible under 49 CFR 24.2(g)(2); or

HUD determines that the person was not displaced as a direct result of
acquisition, rehabilitation, or demolition for the project.

INITIATION OF NEGOTIATIONS - For purposes of determining the formula for
computing replacement housing assistance to be provided under the Uniform Relocation
Act to a tenant displaced from a dwelling as a direct result of private-owner
rehabilitation, demolition or acquisition of the real property, the term initiation of
negotiations means the following:

1.

When a Federal or State Agency is acquiring the property, the initiation of
negotiations means the initial written offer of compensation to purchase the
property from the owner. If the Federal or State Agency issues a notice of intent
to acquire the property but the person moves out before the written purchase
offer, the initiation of negotiations means the actual move of the person from the

property.

When the displacement occurs due to rehabilitation, demolition or a private
acquisition, the initiation of negotiations means the Notice of Eligibility for
Relocation or if there is no notice, the actual move of the person.
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When the Federal Government, working under the Comprehensive Environmental
Response Compensation and Liability Act of 1980, elects to permanently relocate
persons to protect public health and welfare, the initiation of negotiations means
the formal announcement or advisory.

When the Agency acquiring the property is receiving Federal financial assistance
for project costs, but not the actual acquisition, the initiation of negotiations
means the execution of the written agreement between the Agency and the
property owner.

4.7  ADVISORY SERVICES - Relocation advisory services must be offered and shall include
such measures, facilities, and/or services as may be necessary or appropriate to:

1.

2.

Determine the need of displaced persons for relocation assistance.

Provide current and continuing information on availability, prices, and rentals of
comparable replacement properties and housing. A displaced person must be
advised of his or her rights under the Fair Housing Act (42 U.S.C. 3601-19) and,
if the comparable replacement dwelling used to establish the amount of the
replacement housing payment to be provided to a minority person is located in
an area of minority concentration, the minority person also must be given, if
possible, referrals to comparable and suitable, decent, safe and sanitary
replacement dwellings not located in such areas.

Assure that, prior to displacement, decent, safe and sanitary comparable
replacement dwellings will be available to displaced persons.

a. Decent, safe and sanitary are defined as meeting local housing and
occupancy codes, or where those do not exist, Section 8 Existing Housing
Standards. The unit must also be free of lead-based paint hazards. If
the person being displaced is disabled, reasonable accommodations must
be made specific to the disability.

b. Comparable units refer to size, condition, type of neighborhood, and
access to employment, public and commercial facilities.

Ensure that the "decent, safe, and sanitary comparable dwelling" is affordable
and available to displaced persons.

a. The replacement unit actually selected must be standard and it may be a
better unit than the displaced unit. So, if the displacee chooses to
relocate to a better unit, the Grantee should base the relocation payment
on the difference between the most comparable unit and the displaced
unit or ability to pay, and not on the cost of the unit that the displacee
wants to move in.

b. Affordable means that the monthly housing costs shall not exceed 30% of
the household's income with the replacement housing payments.

Supply information concerning Federal and State housing programs and services.
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Provide counseling to affirmatively further fair housing. The regulations require
that the Grantee make available to low income and minority families special
counseling and related services, e.g., transportation services. The Grantee may
secure these services through fair housing or civil rights groups.

Provide other advisory services to displaced persons in order to minimize
hardships.

4.8 BENEFITS AS RIGHTS UNDER THE UNIFORM ACT - The Grantee should stress that
the benefits under the Uniform Act are "rights" to which the individual is entitled and
that the Grantee's job is to ensure that all displacees receive the maximum amount of
benefits to which they are entitled.

1.

2.

It should also be explicitly stated that there are no income or need criteria for
benefits.  All persons, regardless of income level, are eligible if they are
relocated.

Certain benefits may be prorated for unrelated individuals living together.

49 NOTICE REQUIREMENTS - All occupants must receive timely notices explaining
whether or not they will be displaced. This applies to REHABILITATION AS WELL AS
ACQUISITION projects. Failure to issue appropriate notices in a timely fashion may
result in relocation payments made where they would otherwise not have been required.

1.

The General Information Notice must be provided as soon as is feasible after
application, and must explain that the project has been proposed, and caution
the occupant not to move prematurely. Additional information should also be
included in this notice.

The Move-in Notice informs prospective tenants before moving into potential
projects that they may be displaced and that they will not be entitled to
assistance.

A Notice of Non-displacement or a Notice of Eligibility for Relocation
Assistance must be issued at the time the project agreement is executed. For
a rehabilitation project, this refers to the execution of the funding agreement
between the Grantee and the owner. For acquisition, this is when an agreement
is executed between the purchaser and the seller.

The Temporary Relocation Notice informs households who will be
temporarily relocated of their rights and of the conditions of their temporary
move.

The Notice of Eligibility informs households to be displaced of their rights and
levels of assistance under the URA.

The 90 and 30 Day Notices inform displaced households of the day by which
they must vacate the property. Note that displaced households may not
normally be given less than 90 days to vacate their residence. The 90 Day
Notice can be incorporated into the Notice of Eligibility. The 30 Day Notice may
be used in certain circumstances.
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4.10 STEPS IN PROVIDING RELOCATION ASSISTANCE

1.

Design and adopt the relocation assistance program guidelines which address
eligibility, payments, counseling services, grievance procedures and operating
procedures. They must be written in language that is understandable. If English
is not the primary language of the displacee, foreign language translations must
be made available.

Identify individuals to be relocated as soon as possible and any special
considerations to special populations, i.e., minorities, the elderly, large families or
persons with disabilities.

All notices must:

a. Be written in plain understandable language. If individuals do not speak
English, the Grantee must make all notices available in appropriate
translations;

b. Be hard delivered with receipt documented, or sent certified mail, return

receipt requested; and

C. Contain the name and phone number of a person who may be contacted
for answers to questions or other needed help.

Interview each recipient to determine his/her need for assistance. A sample
interview format is provided to show the type of information that is required.
During this interview, review the relocation process with the relocatees and
ensure that they understand the process. Special attention should be given to:

a. The assistance to be provided;
b. The benefits available;
C. The fact that replacement housing payments cannot be made unless the

household relocates to a standard unit;
d. The importance of keeping in touch with the Grantee; and
e. The need to notify the Grantee before they move.
Prepare the relocation record.

Determine replacement housing needs. All comparable units must be decent,
safe, and sanitary, as defined above. In addition, they must be affordable.

Inventory available housing. The Grantee shall prepare an inventory of available
housing which meets the identified needs. Please note that the regulations
require that the Grantee make comparable replacement housing available to low
income or minority relocatees in areas that do not have concentrations of either
low or minority households, if such opportunities are available. This means that
if there are vacant, standard affordable units available in middle/upper income
areas or predominantly white areas of the city/county, low income or minority
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relocatees must be given replacement housing choices in those areas before the
Grantee can give such relocatees a 90-Day Notice to Vacate.

8. Send a "Notice of Eligibility" at initiation of negotiations.

0. If the occupant is going to be able to continue to reside in the building or in a
nearby building located on the same site, the occupant must be sent a Notice of
Non-Displacement.

10. Provide assistance in securing suitable units. The process of finding suitable
housing will involve continuous contact with displacees to solicit information,
establish rapport, provide referrals to re-housing resources, accompany
displacees to inspect possible dwellings, etc.

a. Up-to-date information on the availability, prices, and rentals of
comparable sales and rental housing must be provided.

b. All units must be inspected and certified as meeting code before being
placed on a referral list.

C. The Grantee must offer transportation to displaced persons to inspect the
units to which they are referred.

d. The Grantee must provide assistance in cases of housing discrimination.
While it need not become a prosecutor, the Grantee must press
displacee's claims of discrimination.

11. Complete processing claims and make payments.

a. If the Grantee has made a reasonable choice of suitable replacement
housing opportunities available to the relocated, the Grantee may issue
the 90-Day Notice to Vacate. The date on which the property must be
vacated cannot be less than 30 days after the Grantee has obtained title
to the property or legal right of possession, whichever comes earlier.

b. Payments should be issued within 30 days following the submission of
sufficient documentation to support the claim.

C. Advance payments must be made where they would avoid or reduce a
hardship. = When advance payments are made, the Grantee must
document that the payment was used for the purpose intended.

d. The Grantee should have the recipient sign a letter acknowledging receipt
of relocation payments.

12. If relocation has not been completed within 6 months of the date of issuance of
the Notice of Eligibility, the Grantee must document in its files the reason for the
delay and a plan for timely completion.

13. If the relocation involves inhabitants of mobile homes, the Grantee should follow
the procedures contained in the part of the regulations pertaining to mobile
home occupants (49 CFR Part 24 Subpart F).
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14. The Agency may not suggest or request a waiver of relocation assistance. If a
displaced person has been advised of all relocation payments and assistance to
which they are entitled and still refuses to accept some or all of the assistance,
the Agency should document the refusal in writing.

4.11 PAYMENTS

1. MOVING COSTS - All displaced persons are eligible for moving costs. The
displaced person can choose to receive either:

a. A fixed moving expense, based upon number of rooms in the residence.
Any person displaced from a dwelling or seasonal residence, is entitled to
receive an expense as an alternative to a payment for actual moving and
related expenses. This allowance is determined according to the
applicable schedule approved by the Federal Highway Administration.

b. Actual moving and related expenses, supported by bills and other
documentation that cover actual moving costs for: (1) transportation of
the displaced person and personal property for a distance up to 50 miles
unless it is determined that relocation beyond 50 miles is justified; (2)
packing and unpacking personal property; 3) disconnecting,
dismantling, reassembling and reinstalling relocated household appliances
and other personal property; (4) storage of the personal property for a
period not to exceed 12 months unless it is determined a longer period is
necessary; (5) insurance in connection with move and storage; and (6)
other costs related to the move if approved by the Grantee as
reasonable.

2. REPLACEMENT HOUSING PAYMENTS UNDER THE URA - These payments
are available to owner-occupants and tenants that meet the following conditions:

a. A displaced 180-day owner-occupant who relocates to an ownership unit
is eligible for a replacement housing payment. The payment represents
the combined cost of:

1. The cost difference between the acquisition price and the lesser of
the actual unit plus purchase price and the decent, safe, and
sanitary comparable replacement unit;

2. Increased costs;
3. Eligible incidental settlement (closing) costs; and
4, May not exceed $22,500.

b. A tenant or owner-occupant who has occupied the property for 90 days
who relocates into a rental unit is eligible for a replacement housing
payment. This payment takes into account several factors, including the
household's ability to pay, old rent and utilities, the rent/utilities of a
comparable unit, and the rent/utilities of the unit they actually rent.
Ability to pay under the URA is 30% of gross monthly income. The
replacement housing payment is calculated as the difference between:
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the lower of the ability to pay and the old rent/utilities; and the lower of
the comparable rent/utilities and the rent/utilities of the new unit they
actually select. The payment may not exceed $5,250.

For households who have been in residence less than 90 days, the
replacement housing payment is calculated as the difference between the
ability to pay and the lower of the comparable unit rent/utilities and the
actually selected unit rent/utilities.

1. Both the 90 day and the less than 90 day tenant must receive
their replacement housing payment in installments.

A tenant who relocates to an ownership unit is eligible for a
downpayment assistance payment. @ The downpayment assistance
payment must be applied to the purchase price of the replacement
dwelling and related incidental expenses. Downpayment assistance for a
renter that wishes to become a homeowner is calculated in the same
manner as the renter assistance payment except that there is no
provision for the new unit actually selected by the household. The
downpayment assistance must be paid in lump sum.

While not a requirement, the program administrator may work with the
local PHA to offer eligible displaced tenants a Section 8 Certificate or
Housing Voucher necessary as an alternative to cash rental assistance.

1. A displaced person must be informed of his or her option to
choose cash or, if offered, Section 8 assistance.

2. Since Section 8 assistance is adjusted periodically for increased
market rents and because it is unlikely to cease at the end of 42
months, this will be a more valuable option than cash for a
substantial number of lower-income tenants. The program also
benefits when Section 8 assistance is used in place of a
replacement housing payment.

3. In the unusual case where the displacement dwelling rent/utility
cost is less than the TTP, the tenant is eligible for cash to cover
the gap. In the case of a Section 8 Voucher, if the rent/utility cost
of the replacement dwelling (actual or comparable, whichever is
less) exceeds the payment standard, the tenant will qualify for
cash to cover the gap.

4.12 SPECIAL CONSIDERATIONS CONCERNING THE DENIAL OF CLAIMS

1.

Payments for downpayment assistance must be applied to the purchase of a
replacement dwelling and related incidental expenses.

Payments for rental assistance to owners or renters need not necessarily be
applied to housing costs. The rental assistance payment must be made in
installments. The Grantee has no right to question the use(s) of that payment so
long as the household initially occupies a standard unit.
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If a payment must be denied, the Grantee must:

Inform the claimant in writing why the claim is being denied.

Indicate what assistance is available to bring the current unit up to code
(in case of a substandard unit).

Indicate the ongoing opportunity to qualify for assistance by moving into
a standard unit (if the case of moving to a substandard unit is the reason
for denying the claim).

Fully document its efforts to provide payments, the reasons payments
were not made, and signed waivers of payment, if possible.

Fully document its initial notification and all later reminders of the
requirement to submit the claim within 18 months of the move (if this is
the reason for denying the claim).

The claim may be denied for any of the following reasons:

The unit is substandard.

The move was not completed within one year of the date of removal from
the acquired dwelling or the date of receipt of final payment (if owner-
occupant), whichever is later.

Or the claim was not submitted within 18 months of the move.

RENT BURDEN AND ECONOMIC DISPLACEMENT

5.1

5.2.

RENT BURDEN - If a tenant's rent increases as a result of a federally assisted activity,
and the rent is more than the tenant can afford, the tenant is "rent burdened".

1.

3.

Rent Burden is defined differently under various HUD programs. In general, the
factors considered are (1) whether the old rent went up and (2) what percentage
of income the new rent and utility costs represent.

The HOME program uses the 30% of gross income threshold for tenants whose
incomes are above the Section 8 Lower Income Limit and the Section 8 Total
Tenant Payment (TTP) as the threshold for tenants at or below the Section 8
Lower Income Limit.

TTP is the greater of 30% of adjusted income or 10% of gross monthly income.

ECONOMIC DISPLACEMENT - Occupants who move because their rent went up and
they could not be offered a decent, safe, and sanitary, affordable unit within the project,
are "economically" displaced, and are due the same relocation considerations as an
occupant who is physically displaced.
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6. OPTIONAL RELOCATION ASSISTANCE

6.1. TEMPORARY BUT VOLUNTARY DISPLACEMENT - HOME funds may be used to
provide relocation assistance to persons who are temporarily but voluntarily displaced.
The Uniform Act does not mandate benefits to homeowners who participate in the
program on a voluntary basis but may be temporarily relocated due to reconstruction of
their home.

1. THDA policy allows the Grantee to cover the cost of the moving expenses and a
temporary living arrangement with HOME funds.

2. The Grantee must include the provision of equal relocation assistance within
each class of displaced persons in their written Policies and Procedures, which
are available for public review.

6.2  Although temporary relocation assistance may be provided to households who are
voluntarily displaced during rehabilitation, the Grantee must determine if the lead-
hazard reduction work will require relocation for the safety of the household. If it is
determined that temporary relocation for occupant safety is required, the Grantee must
provide this assistance. The cost of relocation is a project soft cost and subject to the
subsidy levels. See Chapter 8, Section 6 - Occupant Protection.

7.  BARNEY FRANK (SECTION 104(d))

7.1 APPLICABILITY - If CDBG, UDAG, or HOME funds are used as a part of the total
project cost, Section 104(d) may apply to the project.

7.2  SECTION 104(d) - Section 104(d) and its implementing regulations apply to displaced
low-income families, and requires one for one replacement of occupiable "low-moderate
income dwelling units", including units in substandard condition which are "suitable for
rehabilitation", that are demolished or converted to other use (including change in the
number of bedrooms). Contact THDA if your project involves low income housing being
demolished or converted. It will be necessary to comply with the conditions of THDA's
HOME Residential Anti-Displacement and Relocation Assistance Plan.

1. Low-moderate income dwelling units are those units that do not exceed the
Section 8 Fair Market Rent (FMR) limits.

2. Suitable for rehabilitation may be defined by the Grantee, but includes units in
any condition that have been occupied within a one year period (except by a
squatter) preceding the executed contract date between the Grantee and the
project owner.

7.3 REPLACEMENT UNITS - Grantees may take up to three years from the time of
demolition or conversion to replace the affected units. The replacement units must be
designed to remain at or below the Section 8 rent limits for ten years. In some cases,
newly rehabilitated vacant units may count as replacement units.
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8. GRIEVANCE PROCEDURES

8.1 APPEALS PROCESS - The grievance procedure must outline the appeals process
contained in 49 CFR Part 24.10. These requirements include:

1. The grounds for filing an appeal

2. To whom the appeal should be filed

3. Appropriate time limits, the displaced persons right of appeal to the State, if the
complaint cannot be satisfactorily resolved.

9. RECORD KEEPING REQUIREMENTS

9.1 SEPARATE CASE FILES - Grantees must maintain a separate case file on each
displaced person for at least three years after project completion or after receipt of final
relocation payment, whichever is later. Each case file must include the following:

1. Record form with:
a. Data identifying the parcel and dwelling;
b. Number of individuals and family units;
C. Family composition (including age, sex, location of employment, source
and amount of income);
d. Veterans status of family members;
e. Description of current dwelling (number and types of rooms);
f. Length of time of occupancy;
g. Amount of housing payment or rent; and
h. Replacement housing preferences regarding tenure type, location and

willingness to increase monthly payments; and other important
characteristics (health/disability programs, special needs such as
furniture, public assistance, etc.).

2. Copy of a Notice of Eligibility or Non-Displacement

3. Documentation of suitable replacement housing offered to displacees

4. Copy of the 90-Day Notice

5. Record of inspection with specified information

6. Copy of the 30-Day Notice

7. Copy of each relocation claim form and supporting documentation
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10.

11.

12.

13.

Copy of evidence of verification of the claim

Copy of a cancelled check or other evidence or receipt of payment
Evidence of receipt of all notices

Copies of all correspondence related to the claim

Copies of any appeals made and outcomes and other pertinent data, such as
referral of discrimination complaints, etc.

A summary of the relocation

9.2 RELOCATION MANAGEMENT CONTROL REPORT - It is highly recommended for
relocation projects which cover several cases, that a Relocation Management Control
Report be maintained.
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ATTACHMENT II:

Tenant Assistance/Relocation Process
(Private Owner Rental Rehabilitation under HUD-Assisted Program)

1.

GRANTEE*
DEVELOPS
PROGRAM

Prepare program
description, including
policies for minimizing
displacement.

Hold public meetings (if
applicable).

Prepare memorandum of
understanding with
Housing Agency (if
applicable).

Submit information to
HUD/State (if applicable).

Notify property owners of
fund availability and
distribute application
forms.

Establish organization and
train staff.

Establish management
control system and
procedures for
coordinating temporary
and permanent relocation
with rehab work.

Establish recordkeeping
procedures (Chapter 6).**

. OWNER PROPOSES

PROJECT

Owner estimates project
costs, including
relocation costs.
(Consults with grantee
as necessary).

Owner prepares
application.

Grantee or owner sends
General Information
Notice to tenants
cautioning tenants not to
move (Para. 2-3a).

Owner submits
application (including list
of occupants in
property) to grantee.

Owner informs future
tenants about project
proposal and its impact
on them (e.g.
displacement without
assistance).

. GRANTEE REVIEWS

APPLICATION

Determine tenant needs
and preferences. Com-
plete site occupant
records (Para. 2-5b).

Identify available
resources (e.g. compa-
rable replacement
dwellings, Section 8
assistance and HOME
TBRA).

Determine project costs,
including reloca-tion
costs.

Prepare contract agree-
ment between grantee
and owner.

Prepare notices to be
issued to tenants upon
execution of agreement.

. GRANTEE INFORMS AND

WORKS WITH TENANTS NOT
TO BE DISPLACED (See Para.
2-4a).

Issue Notice of Nondisplace-
ment at time of execution of

agreement between grantee
and owner (Para. 2-3b(1)).

Explain assistance to be
provided (e.g. Section 8 or
HOME TBRA) (Para. 2-4a).

Explain temporary relocation
policies (if applicable). (Para.
2-4b).

*  Term “grantee” includes CDBG Entitlement Communities, State
CDBG recipients, HOME Participating Jurisdictions and recipients

of State HOME funds.

** References are to HUD Handbook 1378

. GRANTEE INFORMS AND

WORKS WITH TENANTS TO
BE DISPLACED (See Para. 2-
5).

Issue Notice of Eligibility for
Relocation Assistance at time
of execution of agree-ment
between grantee and owner
(Para. 2-3(b)(2)). Include cost
and location of comparable
replacement dwellings that
establishes maximum
replacement housing payment
(Para. 2-5d).

Update information on tenant
needs and preferences.
Explain available payments
and services, eligibility
requirements, filing procedures,
basis for maximum
replacement housing payment
(Para. 2-5 and 2-6).

Make referrals to replacement
housing. If feasible, inspect
housing before referral.
Provide counseling, technical
aid, and referrals to social
service agencies (Para. 2-5).

Make referrals to replacement
business locations. Provide
counseling and technical aid
(Para. 2-6). Inform business
person to provide advance
notice of move to grantee
(Para. 4-2b).

Issue 90-day Notice if
necessary (Para2-3c).

TENANT ASSISTANCE/RELOCATION PROCESS

5. TEMPORARY
RELOCATION
(Para. 2-4b)

r
1
1
1
1
|—51 e« Ensure temporary

housing is decent,
safe and sanitary
housing and there
is no increase in
out-of-pocket
housing expenses.

for out-of-pocket
moving costs
incurred in move to
and from temporary
housing.

1
1
1
1
1
1
1
1
1

[
1
1
1
e Reimburse tenant 1
1
1
1
1
1
1
e Ensure all other :
conditions are |
reasonable (e.g. 1
location and 1
duration of 1
temporary housing. :
1

v

7. GRANTEE
FOLLOW-UP

e Deal with com-plaints
quickly and equitably.
Assist in preparation
of appeal, as
appropriate (Para. 1-
33).

e Evaluate program
success (include
follow-up contacts

> with affected

6. TENANT
CHOOSES
REPLACEMENT
PROPERTY AND
MOVES

e Inspect
replacement
housing before
move to ensure it is
decent, safe and
sanitary (Para. 3-
7a).

e Upon notification of
business move,
inspect personal
property at
displacement site.
Inspect personal
property at
replacement site to
ensure it was
moved (Para. 4-
2b(3)).

e Issue advance
payment when
needed (Para. 2-
7c).

e Assist tenant in
preparing claims
(Para. 2-7a).

persons).

e Improve procedures
for future.

e Maintain records to
demonstrate
compliance with
regulations (Chapter
6).
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RL-1

GUIDEFORM GENERAL NOTICE
RESIDENTIAL TENANT THAT WILL NOT BE DISPLACED

Grantee of Agency Letterhead

(Date)
Dear
On (date) , (property owner) , submitted an application to the
for financial assistance to rehabilitate the building which you
occupy at (address)

This notice is to inform you that, if the assistance is provided and the building is
rehabilitated, you will not be displaced. Therefore, we urge you not to move anywhere at this
time. (If you do elect to move for reasons of your choice, you will not be provided relocation
assistance.

If the application is approved that Federal assistance is provided for the rehabilitation,
you will be able to lease and occupy your present apartment (or another suitable, decent, safe
and sanitary apartment in the same building) upon completion of the rehabilitation. Of course,
you must comply with standard lease terms and conditions.

After the rehabilitation, your initial rent, including the estimated average monthly utility
costs, will not exceed the greater of (@) your current rent/average utility costs, or (b) 30
percent of your average monthly gross household income. If you must move temporarily so
that the rehabilitation can be completed, suitable housing will be made available to you for the
temporary period, and you will be reimbursed for all reasonable extra expenses, including all
moving costs and any increase in housing costs.

Again, we urge you not to move. If the project is approved, you can be sure that we
will make every effort to accommodate your needs. Because Federal assistance would be
involved, you would be protected by the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended.

This letter is important and should be retained. You will be contacted soon. In the

meantime, if you have any questions about our plans, please contact: (name)
(title) , at (phone) , (address)
Sincerely,
(name and title)

NOTE: The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery. This is a
guideform. It should be revised to reflect the circumstances.
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GUIDEFORM GENERAL NOTICE
RESIDENTIAL TENANT TO BE DISPLACED

Grantee of Agency Letterhead

(Date)

Dear
The City of is interested in acquiring the property you
occupy at (address) , for the (project) . This

notice is to inform you of your rights under Federal law. If the City acquired the property and
you are displaced for the project, you will be eligible for relocation assistance under the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended.
However, do not move now. This is not a notice to vacate the premises. You should continue
to pay your monthly rent to your landlord because failure to pay rent and meet your other
obligations as a tenant may be cause for eviction and loss of relocation assistance. You are
urged not to move or sign any agreement to purchase or lease a new unit before receiving
formal notice of your eligibility for relocation assistance. If you move or are evicted before
receiving such notice, you may not receive any assistance. Please contact us before you make
any moving plans.

If the City acquires the property and you are eligible for relocation assistance, you will
be given advisory services, including referrals to replacement housing, and at least 90 days
advance written notice of the date you will be required to move. You would also receive a
payment for moving expenses and may be eligible for financial assistance to help you rent or
buy a replacement house. This assistance is more fully explained in the enclosed brochure,
“Relocation Assistance to Tenants Displaced from Their Homes.”

If for any reason any other persons move into this unit with you after this notice, your
assistance may be reduced. If you have any questions, please contact: (name) ,
(title) , at (phone) , (address)

Again, this is not a notice to vacate and does not establish eligibility for relocation
payments or other relocation assistance. If the City decides not to purchase the property, you
will be notified in writing.

Sincerely,

(nhame and title)

Enclosure

NOTE: The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery. This is a
guideform. It should be revised to reflect the circumstances.

State of Tennessee 2006 HOME Operations Manual 4-17




RL-3

GUIDEFORM NOTICE OF NONDISPLACEMENT
TO RESIDENTIAL TENANT

Grantee of Agency Letterhead
(Date)

Dear

On (date) , we notified you that the owner of your building had applied for
assistance to make extensive repairs to the building. On (date) , the owner’s request was
approved, and the repairs will begin soon.

This is a notice of nondisplacement. You will not be required to move permanently as a
result of the rehabilitation. This notice guarantees you the following:

1. You will be able to lease and occupy your present apartment [or another suitable,
decent, safe and sanitary apartment in the same building/complex] upon completion of
the rehabilitation. Your monthly rent will remain the same or, if increased, your new
rent and estimated average utility costs will not exceed 30% of the gross income of all
adult members of your household. Of course, you must comply with the reasonable
terms and conditions of your lease.

2. If you must move temporarily so that the repairs can be completed, you will be
reimbursed for all of your extra expenses, including the cost of moving to and from the
temporarily occupied unit and any additional housing costs. The temporary unit will be
decent, safe and sanitary, and all other conditions of the temporary move will be
reasonable.

Since you have the opportunity to occupy a newly rehabilitated apartment, I urge you
not to move. (If you do elect to move for your own reasons, you will not receive any relocation
assistance.) We will make every effort to accommodate your needs. Because Federal
assistance is involved, you are protected by the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, as amended.

If you have any questions, please contact: (name) ,  (title)
, at (phone) , (address) . Remember, do
not move before we have a chance to discuss your eligibility for assistance. This letter is
important to you and should be retained.

Sincerely,

(name and title)

NOTE: The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery. This is a
guideform. It should be revised to reflect the circumstances.
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GUIDEFORM NOTICE OF ELIGIBILITY FOR RELOCATION
ASSISTANCE - RESIDENTIAL TENANT

Grantee of Agency Letterhead

(Date)
Dear

On (aate) , we notified you of proposed plans to (identify project)

On (gate ) , the project was approved.

This is a notice of eligibility for relocation assistance. To carry out the project, it
will be necessary for you to relocate. However, you do not need to move now. You will not
be required to move without at least 90 days advance written notice of the date by which you
must vacate. And when you do move, you will be entitled to relocation payments and other
assistance in accordance with Federal regulations implementing the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA).

The effective date of this notice is (date of initiation of negotiations). You are now
eligible for relocation assistance, including:

Counseling and Other Advisory Services.

Payment for Moving Expenses. You may choose either (1) a payment for your actual
reasonable moving and related expenses, or (2) if you prefer, a fixed moving expense
and dislocation allowance of $

Replacement Housing Payment. You may be eligible for a replacement housing
payment to rent or buy a replacement home. The payment is based on several factors,
including the cost of a “comparable replacement home,” the monthly rent and average
cost of utility services for your present home, and 30 percent of your average gross
household income.

Listed below are three “comparable replacement homes” that you may wish to consider:

ADDRESS RENTand UTILITY COSTS CONTACT PERSON and
TELEPHONE NUMBER
1.
2.
3.
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We would be pleased to provide you with transportation to inspect these dwelling units.
We believe that the unit at (address) is the most representative of your present
home. The rent and the estimated average cost of utility services for that unit is
$ . Based on the information you have provided about your income, you may be
eligible for a rental assistance payment up to $ (42x$ ). This is the
maximum amount that you would be eligible to receive. It would be paid in (indicate number
of installments or lump sum). If you rent a decent, safe and sanitary home where the monthly
rent and average estimated utility costs are less than $ , your rental assistance
payment would be based on the actual cost of such unit.

Contact us immediately if you do not agree that these units are comparable to your
home. We will explain the basis for our selecting these units. And, if necessary, we will find
other units. We will not base your payment on any unit that is not a “comparable replacement
home.” Should you choose to buy (rather than rent) a decent, safe and sanitary replacement
home, you would be eligible for a down payment of $ . Let us know if you would
prefer to buy a replacement home, and we will help you find such housing.

I am enclosing a brochure entitled, “Relocation Assistance to Tenants Displaced from
Their Homes.” Please read the brochure carefully. It explains your rights and some things you
must do to obtain a payment. For example, to obtain a replacement housing payment you
must move to a decent, safe and sanitary home within one year after you vacate your present
home. Therefore, do not commit yourself to rent or buy a unit until we inspect it.

I want to make it clear that you are eligible for assistance to help you relocate. In
addition to relocation payments and housing referrals, counseling and other services are
available to you. A representative of this office will soon contact you to determine your needs
and preferences. He/She will explain your rights and help you obtain the relocation payments
and other assistance for which you are eligible. If you have any questions, please contact:
(name) , (title) , at (phone) , (address)

Remember, do not move before we have a chance to discuss your eligibility for
assistance. This letter is important to you and should be retained.

Sincerely,

(hame and title)

Enclosure

NOTE: The case file must indicate the manner in which this notice was delivered (e.g.,
personally served or certified mail, return receipt requested) and the date of delivery. This is a
guideform. It should be revised to reflect the circumstances.
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SCHEDULE FOR “FIXED MOVING EXPENSE AND
DISLOCATION?”

NEW PAYMENT SCHEDULE

On May 16, 2005, the Department of Transportation (DOT) published in the Federal Register
(70 FR 25877, a payment schedule for a “fixed moving expense and dislocation allowance” in
lieu of a payment for actual moving and related expenses to persons displaced from a dwelling
by a project subject to the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (URA). The schedule covers all residential displacements occurring on
or after April 2, 1989 as a direct result of rehabilitation, demolition or acquisition (privately
undertaken or public) for a HUD-assisted project. The schedule implements the government-
wide URA rule at 49 CFR 24.302 which applies to HUD-assisted programs.

RELOCATION OF MOBILE HOMES

The occupant of a mobile home who relocates the mobile home from the displacement site is
not entitled to a fixed moving expense and dislocation allowance. Such persons are eligible for
a payment for the actual cost of moving the mobile home plus the actual reasonable cost for

packing, securing, moving and unpacking the personal property.

RESIDENTIAL MOVING EXPENSE AND DISLOCATION ALLOWANCE SCHEDULE
UNDER 49 CFR PART 24 FOR THE STATE OF TENNESSEE

OCCUPANT OWNS FURNITURE OCCUPANT DOES NOT OWN
FURNITURE
NUMBER OF ROOMS OF FURNITURE
FIRST EACH ADDITIONAL
1 2 3 4 5 6 7 8 | = ROOM ROOM
&
B £
O O
O O
<< X
$500 | $700 | $900 | $1100 | $1300 | $1500 | $1700 | $1900 | $200 | $300 | $50
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RL-6

SITE OCCUPANT RECORD—RESIDENTIAL

PROJECT NAME
PROJECT NO.
RELOCATION CASE NO.

LOCALITY/AGENCY
DATE OF INITIAL INTERVIEW INTERVIEWER ACQUISITION PARCEL NO.
NAME OF OCCUPANT CHECK: [ FAMILY [ INDIVIDUAL [0 OWNER [J TENANT
ADDRESS DATE OF GENERAL INFORMATION NOTICE
TELEPHONE NUMBER CENSUS TRACT. EFFECTIVE DATE OF NOTICE OF ELIGIBILITY FOR
DATE OCCUPANT FIRST OCCUPIED THIS DWELLING RELOCATION ASSISTANCE
(INCLUDE COPY OF NOTICES IN CASE FILE)
RACIAL/ETHNIC CLASSIFICATION HOUSING COSTS AND CHARACTERISTICS OF DISPLACEMENT DWELLING
[J WHITE, NOT OF HISPANIC ORIGIN | TENANT: OWNER: NO. OF ROOMS
[ BLACK, NOT OF HISPANIC ORIGIN | MONTHLY CONTRACT RENT $ MONTHLY MORTGAGE NO. OF BEDROOMS
[J AMERICAN INDIAN OR ALASKAN AVERAGE MONTHLY UTILITY PAYMENT (P&l) $ UNIT IS:
NATIVE COSTS $ AVERAGE MONTHLY UTILITY HOUSEKEEPING []

[] HISPANIC MONTHLY HOUSING COST $ | cosTs $ NONHOUSEKEEPING []
[] ASIAN OR PACIFIC ISLANDER REAL PROPERTY TAXES $

MON. HOUSING COSTS $

SOURCE OF INCOME
vl GROSS
RELATION- | X | &§ L2 2 OTHER MONTHLY
SURNAME, GIVEN NAME(S) SHIP » | < | occurPaTiON |5 |2 | & (Identity) INCOME |NAME OF EMPLOYER-TELEPHONE NO.
0 $

TOTAL GROSS MONTHLY INCOME: §

SPECIAL CHARACTERISTICS
OF HOUSEHOLD (E.G., DISABLED,
ELDERLY, ETC))

REHOUSING PREFERENCES:
PURCHASE [] RENT [J SUBSIDIZED HOUSING [[] NONE []
LOCATION/NEIGHBORHOOD CONSIDERATIONS:

PETS, GARAGE, ETC.:

REHOUSING REQUIREMENTS:
NO. OF ROOMS
NO. OF BEDROOMS
MAX. MON. HOUSING COST §

MAXIMUM PURCHASE PRICE §

8 XION3ddVv
8.€1 YOOBANVYH
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HOUSING REFERRALS

TYPE OF SIZE OF
UNIT UNIT MONTHLY | &
RENT AND | U .
o|lu |we |ESTAVG |O -
uNJ O OZ |MONTHLY |g| £ W |Oc
0, alGe | 58| utury [ Zwd |22 | ACTION ON REFERRAL (lf refused,
8 Q E|lBla| 02 |og | COSTS O w f i 3 s « | indicate why. Also, indicate whether unit
ADDRESS a2 é a 2 a % 8 __2) a SALES |3| k2 g g o B2 | is representative comparable used as
DATE (Include Apt. No.) ohF r{o|n|Zac | zo PRICE |3 o=« | 20 < | basis far payment limit)
REPLACEMENT DWELLING UNIT
DATE OF MOVE ADDRESS CENSUS TRACT
MONTHLY HOUSING COST (MHC) RELOCATION PAYMENT(S)
[J RENTAL [] PURCHASE: Jb.,s,&8 O NOTD,S, &S MOV. EXP. RHP
MONTHLY RENT $ MORTGAGE PAYMENT (P&l) DATE OF INSPECTION TYPE [0 ACTUAL [0 RENTAL
EST. AVERAGE REAL PROPERTY TAXES DATE OF REINSPECTION _____ [] FIXED [] DOWNPYMT

MONTHLY EST. UTILITY COSTS
UTILITY COSTS & TOTAL MHC
TOTAL MHC $ SALES PRICE

P B P P

Case File)

NO. OF ROOMS
NO. OF BEDROOMS
(Include copy of Inspection Report in

] 180-DAY HO
AMOUNT $ $
DATE CLAIM FILED
DATE CLAIM PAID
(Include Copy of Claim Forms in Case File)

IS UNIT IN AREA OF LOW-INCOME OR
MINORITY CONCENTRATION?

O ves O No
IS UNIT SUBSIDIZED?

{1 ves O No

(ldentify)

TEMPORARY HOUSING

DATE REASON

ADDRESS

RENTAL $

DATE OF MOVE TO PERMANENT DWELLING

OUT-OF-POCKET EXPENSES PAID:
MOVING EXPENSES $

INCREASED HOUSING COST $

APPEAL FILED: [] YES O NoO
IF YES, INDICATE TYPE:

[1 PAYMENT(S)

O HOUSING

O OTHER

(Include Copy of Appeal in Case File)

8 XION3ddv
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RECORD OF ADVISORY ASSISTANCE AND OTHER CONTACTS

NAME OF OCCUPANT: PAGE OF

NAME OF AGENCY REP & COMMENTS
DATE OF CONTACT
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i i i i U.S. Department of Housing OMB Approval No. 2506-0016
Residential Claim for Moving and Urtian Development oo, 7:31/0008)

and Related Expenses Office of Community Planning
(49 CFR 24.301 and 24.302) and Development R L 8

See back of page for Public Reporting Burden and
Privacy Act Statements before completing this form

For Agency Name of Agency Project Name or Number Case Number
Use Only

Instructions: This claim form is for the use of families and individuals applying for payment of residential moving and related expenses under the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (URA). You may be eligible to apply for either (1) a fixed payment (see 24.302), or (2) payment for actual reasonable moving
costs and related expenses (see 24.301), or (3) in some cases, a payment based on a combination of moving options (contact Agency). All claims for actual expenses must
be supported by receipts or other acceptable evidence. The Agency will explain the differences between the types of moving options and will help you complete this form. HUD
provides information on these requirements and other guidance materials on its website at www.hud.gov/relocation. If the full amount of your claim is not approved, the Agency
will provide you with a written explanation of the reason. If you are not satisfied with the Agency's determination, you may appeal that determination. The Agency will explain
how to make an appeal. All claims for payments must be filed no later than 18 months from the date of displacement (see 24.207(d)).

1. Your Name(s) (You are the Claimant(s)) and Present Mailing Address 1a. Telephone Number(s)

2. Have All Members of the Household Moved to the Same Dwelling? [ ] Yes [ ] No
(If “No,” list the names of all members and the addresses to which they moved in the Remarks Section.)

Number of Rooms Date Date
Dwelling Address (include Apartment No.) of Furniture? * Occupied Vacated
3. Unit That You
Moved From
4. Unit That You * Excluding bathrooms,
Moved To hallways and closets.

5. Is This a Final Claim? [ ] Yes [ ] No

6. Certification of Legal Residency in the United States (Please read instructions below before completing this section.)

Instructions: To qualify for relocation advisory services or relocation payments authorized by the Uniform Relocation Assistance and Real Property
Acquisition Policies Act, a “displaced person” must be a United States citizen or national, or an alien lawfully present in the United States. The certification
below must be completed in order to receive any relocation benefits. (This certification may not have any standing with regard to applicable State
laws providing relocation benefits.) Your signature on this claim form constitutes certification. See 49 CFR 24.208(g) & (h) for hardship exceptions.

Please address only the category (Individual or family) that describes your occupancy status. For item (2), please fill in the correct number of persons.

RESIDENTIAL HOUSEHOLDS

(1) Individual. (2) Family.
| certify that | am: (check one) | certify that there are persons in my household and that
a citizen or national of the United States are citizens or nationals of the United States and are aliens lawfully
an alien lawfully present in the United States. present in the United States.

7. Computation of Payment (See 49 CFR 24.301 and 24.302)

Instructions: You may be eligible to apply for either (1) a fixed payment (see 24.302), or (2) payment for actual and reasonable moving costs and related expenses
(see 24.301), or (3) in some cases, a payment based on a combination of moving options (see 24.301(b)). The computation table in this section provides you with
the ability to compute your payment based on one or a combination of moving options depending on your eligibility and your needs and desires.

A fixed payment is used to compute a payment based on the numbers of rooms of furniture within the displacement dwelling. The Residential Fixed Moving Cost Schedule
available at www.hud.gov/relocation, will provide the payment amount for the state in which the displacement occurred. (Note: for persons occupying a dormitory style
room or where the move is performed by the Agency at no cost to the displaced person, the payment amount is limited to the amount specified for such moves on the
Fixed Moving Cost Schedule.) If you choose to claim a fixed payment, fill in the applicable schedule amount in column 7c Line (3). In some cases, persons who plans
to claim only a fixed payment may also be eligible for additional moving options to move personal property located outside the dwelling and not considered in the Fixed
Moving Cost Schedule (jungle gym, hot tub, etc.) or for personal property requiring specialized moving assistance within the dwelling (piano, pool table, medical equipment,
etc.). In these situations you may aso be eligible for a payment based on actual costs for a commerical move and/or self move for these items. Contact the Agency
for further assistance. If the Agency determines you are eligible for other moving options in addition to the fixed payment, fill in al applicable claim information requested
for the type(s) of moving option specified in the table.

7a. Commercial Move 7b. Self Move 7c. Self Move
(Actual Costs) (Actual Costs) (Fixed Schedule)
(Based on lower of 2 bids) (Not to exceed cost of (See 49 CFR 24.302)
commerical move)
Claimant Agency Use Claimant Agency Use Claimant Agency Use

(1) Moving Cost Expenses (49 CFR 24.301(g)(1-7); see page 2)
(Do not include storage costs listed separately below). [For
Mobile Home Owner Occupants also include 24.301(g)(8-10),
if applicable.]

(2) Storage Cost (Requires prior agency approval) (Not to
exceed 12 months)

(3) Fixed Moving Cost Schedule Amount (Based on number of
rooms of furniture in Item 3). For amount see Moving Cost
Schedule available at www.hud.gov/relocation.

(4) Other (Explain in Remarks Section)

(5) Tota Amount of Claim.

(6) Amount Previously Received, if any.

(7) Amount Requested (Subtract line (6) from line (5)

(8) Tota Amount Reguested - Combination Moves Only

(add applicable columns 7(a)(7), 7(b)(7) and 7(c)(7))
Previous versions obsolete. Page 1 of 2 form HUD-40054 (4/2005)




8. Certification By Claimant(s): | certify that this claim and supporting information are true and complete and that | have not been paid
for these expenses by any other source. | ask that the amount on line (7) of Item 7 or line (8) of Item 7 for combination moves be

paid to D me D the contractor(s) (as specified in the Remarks Section).

Signature(s) of Claimant(s) & Date:

X

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

To Be Completed by the Agency
Payment Action Amount of Payment Signature Name (Type or Print) Date (mm/dd/yyyy)

9. Recommended |$

10. Approved

Remarks (Attach additional sheets, if necessary)

Additional sheets attached? | | Yes [ | No

Eligible Actual Residential Moving Expenses (49 CFR 24.301(g)(1-10)

@

@
®

4
©)
(6)

Q]
®

©
(10)

Transportation of the displaced person and personal property. Transportation costs for a distance beyond 50 miles are not eligible, unless the
Agency determines that relocation beyond 50 miles is justified.

Packing, crating, unpacking, and uncrating of the personal property.

Disconnecting, dismantling, removing, reassembling, and reinstalling relocated household appliances and other personal property. For businesses,
farms or nonprofit organizations this includes machinery, eguipment, substitute personal property, and connections to utilities available within

the building; it aso includes modifications to the personal property, including those mandated by Federal, State or local law, code or ordinance,
necessary to adapt it to the replacement structure, the replacement site, or the utilities at the replacement site, and modifications necessary to
adapt the utilities at the replacement site to the personal property.

Storage of the persona property for a period not to exceed 12 months, unless the Agency determines that a longer period is necessary.

Insurance for the replacement value of the property in connection with the move and necessary storage.

The replacement value of property lost, stolen, or damaged in the process of moving (not through the fault or negligence of the displaced person,
his or her agent, or employee) where insurance covering such loss, theft, or damage is not reasonably available.

Other moving-related expenses that are not listed as ineligible under § 24.301(h), as the Agency determines to be reasonable and necessary.

The reasonable cost of disassembling, moving, and reassembling any appurtenances attached to a mobile home, such as porches, decks, skirting, and
awnings, which were not acquired, anchoring of the unit, and utility “hookup” charges.

The reasonable cost of repairs and/or modifications so that a mobile home can be moved and/or made decent, safe, and sanitary.

The cost of a nonrefundable mobile home park entrance fee, to the extent it does not exceed the fee at a comparable mobile home park, if the
person is displaced from a mobile home park or the Agency determines that payment of the fee is necessary to effect relocation.

Public reporting burden for this collection of information is estimated to average 30 minutes per response. This includes the time for collecting, reviewing,
and reporting the data. The information is being collected under the authority of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, and implementing regulations at 49 CFR Part 24 and will be used for determining whether you are eligible to receive a payment for moving and
related expenses and the amount of any payment. Response to this request for information is required in order to receive the benefits to be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB control number.

Privacy Act Notice: This information is needed to determine whether you are eligible to receive a payment for moving and related expenses. You are
not required by law to furnish this information, but if you do not provide it, you may not receive any payment for these expenses or it may take longer
to pay you. This information is being collected under the authority of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970. The information may be made available to a Federal agency for review.

Previous versions obsolete. Page 2 of 2 form HUD-40054 (4/2005)



Selection of Most Representative U.S. Department of Housing I 2 L - 9 OMB Approval No. 2506-0016

F and Urban Development (exp. 07/31/2008)
Comparable Replacement Dwelling Stfice of of Commu‘?\ity Planning

for Computing a Replacement Housing Payment and Developmemt

1. Agency 2. Project 3. Household 4. Select One 5.Case Number
|:|Owner
[ |Tenant

Public reporting burden for this collection of information is estimated to average 1.0 hour. This includes the time for collecting, reviewing, and reporting
the data. The information is being collected under the authority of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
and implementing regulations at 49 CFR Part 24 and will be used for determining the most comparable and available replacement housing and its cost to be
used by Agencies in computing a replacement housing payment for displaced persons. Response to this request for information is required in order to
receive the benefits to be derived. This agency may not collect this information, and you are not required to complete this form unless it displays a currently
valid OMB control number.

Privacy Act Notice: This information is needed to determine whether you are eligible to receive a payment to help you rent or buy a new home. You are not
required by law to furnish this information, but if you do not provide it, you may not receive any payment for these expenses or it may take longer to pay you.
This information is being collected under the authority of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970. The information
may be made available to a Federal agency for review.

Factors (see back of page) Displacement Dwelling Comparable No.1 Comparable No.2 Comparable No.3
Address

Type of Unit

Stories / Style

Lot Size

Type of Construction

Age (in years)

Condition

Area of Living Space (sq. ft.)
No.Rooms/Bedrooms /Baths / / / / / / / /

Basement

Parking/No. of Cars

Type of Heating /Fuel / / / /

Type of Air Conditioning
Neighborhood

Transportation (distance)

Current Work (distance)
High School/Grade School (distance) / / / /
Neighborhood Shopping (distance)

Religious Facility (distance)
Sale Price or Rent/Utility Costs $ $ $ $
Other

Date of Inspection

Date Available

Most Representative Comparable Replacement Dwelling
(Check "Comparable no.1, 2, or 3" and complete Comments) |:| |:| |:|

Comments: Include appropriate analysis and correlation of data. If Agency makes adjustment to the asking price for a comparable replacement dwelling
to reflect the anticipated sale price, indicate the basis for the adjustment. For rental units, indicate utilities included in rent and provide estimates for other
utility costs. Indicate availability of any housing subsidy. If condominium or cooperative, indicate required fees. (Continue on back of page)

Comments continued on back of page |:| Yes |:| No

Prepared By Date (mm/dd/yyyy) | Approved by Date (mm/dd/yyyy)
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Comments Continued:

Comments continued on a separate page |:| Yes |:| No

Factors Examples

Type of Unit Detached,Row, End Row, Townhouse, Highrise Apartment, Mobile Home (Indicate whether this is subsidized housing)
Stories 1, 11/2, 2, 21/2, Split Level, Split Foyer

Style Colonial, Cape, Ranch, Contemporary, Tudor, Mediterranean

Type of Frame, Masonry, Pre-Fab, Stone, Concrete Block, Concrete, Veneer (wood, brick, or aluminum siding)

Construction

Condition Poor, Fair, Good, Very Good, Excellent

Basement Full, Partial (1/2), None; Finished or Unfinished

Parking Attached, Built-In, Detached, Carport Paved Open Area, Unpaved Open Area, None

Type of Forced Air, Hot Water, Electric, Heat Pump, Steam, Space Heater, Solar, None

Heating

Type of Fuel Natural Gas, Propane Gas, Oil, Electric, Coal, Solar

Type of Air Central, Wall, Window, None

Conditioning

Neighborhood Poor, Fair, Good, Very Good, Excellent. (Based on characteristics such as vacancy levels, quality and maintenance of dwellings,

landscaping, Street Maintenance, Trash Pickup, and Nonconforming land uses)

Other Swimming Pool, Fireplace, Patio, Porch, Greenhouse
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i i U.S. Department of Housing OMB Approval No. 2506-0016
Claim for Rental Assistance or and Urhan Dovelopment e s mo00)

Down Payment Assistance Office of Community Planning
(49 CFR 24.402 and 24.401(f)) and Development RL-10

See back of page for Public Reporting Burden and

Privacy Act Statements before completing this form

For Agency Name of Agency Project Name or Number
Use Only

Instructions: This claim form is for the use of families and individuals applying for rental or down payment assistance under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (URA) and may also be used by a 180-day homeowner-occupant who chooses to rent
rather than buy a replacement home. The Agency will help you complete the form. HUD also provides information on these requirements and other
guidance materials on its website at www.hud.gov/relocation. If the full amount of your claim is not approved, the Agency will provide you with a written
explanation of the reason. If you are not satisfied with the Agency's determination, you may appeal that determination. The Agency will explain how to
make an appeal.

Displacedpgersons must rent/purchase and occupy a decent, safe and sanitary replacement dwelling within one year from the date of
displacement for replacement housing payment eligibility (see 24.402(a)(2)). All claims for payments must be filed no later than 18 months
from the date of dispalcement (see 24.207(d)).

1a. Your Name(s) (You are the Claimant(s)) and Present Mailing Address 1b. Telephone Number(s)

Case Number

2a. Have all members of the household moved to the same dwelling? 2b. Do you (or will you) receive a Federal, State, or local housing program
D Yes D No (If“No”, list the names of all members and the addresses subsidy at the dwelling you moved to? D Yes D No

to which they moved in the Remarks Section.)
When Did You |When Did You Move| When Did You Move
Dwelling Address Rent/Buy This Unit? To This Unit? Out of This Unit?

3. Unit That You Moved From

4. Unit That You Moved To

5. Certification of Legal Residency in the United States (Please read instructions below before completing this section.)

Instructions: To qualify for relocation advisory services or relocation payments authorized by the Uniform Relocation Assistance and Real Property
Acquisition Policies Act, a “displaced person” must be a United States citizen or national, or an alien lawfully present in the United States. The certification
below must be completed in order to receive any relocation benefits. (This certification may not have any standing with regard to applicable State
laws providing relocation benefits.) Your signature on this claim form constitutes certification. See 49 CFR 24.208(g) & (h) for hardship exceptions.

Please address only the category (Individual or family) that describes your occupancy status. For item (2), please fill in the correct number of persons.

RESIDENTIAL HOUSEHOLDS

(1) Individual. (2) Family.
| certify that | am: (check one) | certify that there are persons in my household and that
a citizen or national of the United States are citizens or nationals of the United States and are aliens lawfully
an alien lawfully present in the United States. present in the United States.
6. Determination of Person’s Financial Means (Not applicable to 180-day homeowner-occupants Household Income
who choose to rent. Enter NA in ltem 6(6).) Claimant For Agency Use Only

(a) (b)

(1) Total number of persons in the household (See item 5(1) or (2))

(2) Annual Gross House-
hold Income. (49 CFR $ $
24.2(a)(14)). Enter
name of each house-
hold member with
income (include the
income of persons not
lawfully present in the

u.s.)
(3) Total Gross Annual Income (Sum of entries in item 6(2)) $ $
(4) URA low income limit for number of persons in item 6(1). Stop here if item 6(3) is greater than
item 6(4) - Family is not low-income. See 49 CFR 24.402 (b)(2)(ii) $
(5) Gross Monthly Income (Divide item 6(3) by 12) $ $
(6) 30% of item 6(5) (Enter this amount in item 8(5) only if gross annual income item 6(3) is less $ $

then or equal to URA low income limit in item 6(4), otherwise enter "NA".)
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7.

Determination of Rent and Average Monthly Utility Costs (See 49 CFR 24.402(b))

Instructions: To compute the payment, entries on line (8) must reflect all utility services. Therefore, identify on lines (2) through (5) each utility necessary to provide electricity,
gas, other heating/cooking fuels, water and sewer. In those cases where the utility service is not covered by the monthly rent, indicate the estimated out-of-pocket monthly cost.
In those cases where the utility service is covered by the monthly rent, enter “IMR” (In Monthly Rent). Determine the estimated average monthly cost of a utility service by dividing
the reasonable estimated yearly costby 12. Ifa monthly housing program subsidy (e.g., Housing Choice Voucher/Section 8, other) has been provided, enter the applicable amount

on line (7). Unit That You Moved From Unit That You Moved To Comparable
Monthly Cost (For Homeowner-Occupant, rent (Do not complete if claim is for Replacement
will be determined by the agency.) down payment assistance.) Dwelling
(a) (b) (c) (d) (e)
Claimant For Agency Claimant For Agency | To Be Provided
Use Only Use Only By Agency
(1) Rent (The monthly rental amount due under the terms | $ $ $ $ $
and conditions of occupancy. If utilities are not included
in rent, list in item 7(2) to (5))
)
(3)
4)
(5)
(6) Gross Monthly Rent and Utility Costs $ $ $ $ $
(add item 7(1) through (5))
(7) Monthly Housing Subsidy, if applicable $ $ $ $ $
(e.g., Housing Choice Voucher/Section 8, other)
(8) Net Monthly Rent and Utility Costs $ $ $ $ $
(subtract item 7(7) from item 7(6)) (Enter these
amounts on the appropriate lines in ltem 8.)
To Be Completed
8. Computation of Payment: If you are filing for down payment assistance, check this box D and skip item 8(1). By Claimant  [For Agency Use Only
(a) (b)
(1) Monthly Rent and Average Monthly Utility Costs for Unit That You Moved To
(From item 7(8), Column (c)) $ $
(2) Monthly Rent and Average Monthly Utility Costs for Comparable Replacement Dwelling
(From item 7(8), Column (e)) (To be provided by the Agency)
(3) Lesser of item 8(1) or (2) (If claim is for down payment assistance, enter amount from
item 8(2))
(4) Monthly Rent and Average Monthly Utility Costs for Unit That You Moved From (From item 7(8), Column (a))
(For Homeowner-Occupants who choose to rent, to be determined by the agency.)
(5) 30% of Average Gross Monthly Household Income (From item 6(6), Column (a)). If item 6(6) is "NA", enter
"NA" here.
(6) Lesser of item 8(4) or 8(5)
(7) Monthly Need (Subtract item 8(6) from item 8(3))
(8) Amount of Payment Claim (Amount on item 8(7) multiplied by 42) (For a Homeowner-Occupant who elects to
rent, this amount cannot exceed the difference between the aquisition cost of the displacement dwelling and
the cost of a comparable replacement dwelling. See form HUD-40057, item 5(5).) $
(9) Amount Previously Received (if any)
(10) Amount Requested (Subtract item 8(9) from 8(8)) $ $

9. Certification By Claimant(s): | certify that the information on this claim form and supporting documentation is true and complete and that | have not been

paid for these expenses by any other source.

Signature(s) of Claimant(s) & Date

Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)
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10. Effective date (mm/dd/yyyy) 11. Date (mm/dd/yyyy) replacement 12. Date(mm/dd/yyyy)

To be Completed of eligibility for relocation dwelling inspected and found person occupied replacement
by the Agency assistance decent, safe and sanitary dwelling
13. Payment To Be Made In: Lump Sum D Monthly Installments D Other Installments
(only for down payment assistance) (specify in the Remarks Section)
Payment Action | Amount of Payment Signature Name (Type or Print) Date (mm/dd/yyyy)

14. Recommended |$

15. Approved $

Remarks

Remarks continued on a separate page? | | Yes | | No

Public reporting burden for this collection of information is estimated to average 1.0 hour per response. This includes the time for collecting, reviewing,
and reporting the data. The information is being collected under the authority of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, and implementing regulations at 49 CFR Part 24 and will be used for determining whether you are eligible to receive a payment to help you rent

or buy a new home and the amount of any payment. Response to this request for information is required in order to receive the benefits to be derived. This

agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB control number.

Privacy Act Notice: This information is needed to determine whether you are eligible to receive a payment to help you rent or buy a new home. You
are not required by law to furnish this information, but if you do not provide it, you may not receive this payment or it may take longer to pay you. This
information is being collected under the authority of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), and

implementing regulations at 49 CFR Part 24. The information may be made available to a Federal agency for review.
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RL-12

SAMPLE GRIEVANCE PROCEDURE

l. GROUNDS

You have the right to appeal any action of on the
following grounds:

1. Failure to properly determine your eligibility for, or the amount of, a relocation or
other payment due you under the Uniform Act;

2. Refusal to waive the time limit for filing a claim or the one-year purchase and
occupancy requirement;

Failure to properly inspect the replacement dwelling; and

4. Failure to comply with a requirement of 24 CFR 42.209 (Availability of
Comparable Replacement Dwelling Prior to Displacement).

Your acceptance of the amount offered you by does not limit
your right to appeal ‘s determination and
seek a larger payment.

1. METHODS AND TIME LIMITS FOR INITIATING AN APPEAL

If your appeal concerns your eligibility for, or the amount of, payment, you must file your
appeal within 6 months after notifies you of its
determination on your claim.

If your appeal concerns an alleged failure to provide appropriate housing referrals or to properly
inspect the replacement dwelling or to comply with 24 CFR 42.209 (Availability of Comparable
Replacement Dwellings Prior to Displacement), you must file your appeal within 6 months after
(@) your permanent move from your home or apartment; or (b) the end of the four-year
occupancy period, whichever comes first.

If your appeal concerns ‘s refusal to waive the one-
year purchase and occupancy requirement, your appeal must be filed within 30 days after the
refusal.

If you have any questions concerning these procedures, do not hesitate to contact:
Relocation Officer:

Agency:

Address:

Telephone:
Occupant’s Signature Agency Representative
Occupant’s Address Date
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GUIDEFORM NOTICE TO PROSPECTIVE TENANT

Grantee of Agency Letterhead

(Date)

Dear
On (gate) , (property owner) submitted an application to the
(Grantee) , for financial assistance to [acquire] [rehabilitate] [demolish]
[convert] the building located at (address) . Because Federal funds are being

used in this project, the Uniform Relocation Assistance and Real Property Acquisition Policies Act
(URA) of 1979, as amended (URA) applies for tenants in residence at the time of application.
However, as a new tenant, you will not be eligible for relocation benefits under URA.

This notice is to inform you of the following information before you enter into any
lease agreement and occupy a unit at the above address:

. You may be displaced by the project.

. You may be required to relocate temporarily.
. You may be subject to a rent increase.
. You will not be entitled to any relocation benefits provided under the URA. If

you have to move or your rent is increased as a result of the above project, you
will not be reimbursed for any such rent increase or for any costs or expenses
incurred by you in connection with a move as a result of the project.

Please read this notification carefully prior to signing a rental agreement and moving

into the project. If you should have any questions about this notice, please contact

(Grantee) , at (address and telephone number) . Once

you have read and have understood this notice, please sign the statement below if you still
desire to lease the unit.

Sincerely,

(name and title)
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CHAPTER FIVE
ACQUISITION

1. OVERVIEW

1.1.

UNIFORM ACT - The acquisition, rehabilitation or demolition of any real property
associated with a HOME-funded project must follow the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. Sect.
4601 et seq.), hereafter called the "Uniform Act" or "URA", and the HUD implementing
regulations (49 CFR Part 24).

1.

The Uniform Act applies:

a. Regardless of whether the actual acquisition is being paid from local or
HOME dollars;

b. To any acquisition which takes place on or after the date of submission of
a HOME application to fund an activity on that property unless the
Grantee shows that the acquisition was clearly unrelated to the proposed
HOME funded activity; and

C. Any acquisition that took place before the date of submission of the
application can be subject to the Uniform Act if that acquisition was
intended to support a later HOME activity.

All Grantees must either establish that they own the real property necessary for
their project, or they will need to acquire that property by following specific
federally mandated procedures. The term "property" when used in this context
refers to any kind of permanent interest in real property: fee title, permanent
easements, long-term leases (50 year or more), and rights of way.

Before starting acquisition activities, Grantees should review HUD Handbook
1378 to obtain a better idea of the process, individual procedures to be followed,
and recordkeeping requirements.

Grantees should not assume that acquisition is not required until all city or
county records have been searched. The results of this search must be
documented in the Real Property Acquisition file.

2. METHODS OF ACQUISITION

2.1,

The Uniform Act has four (4) methods of acquiring real property. These are:

1.
2.
3.

Voluntary
From another Public Agency
Donation
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2.2.

4, Uniform Act Acquisition

The first two methods are exempt from the Uniform Act, but the Grantee must maintain
adequate documentation to show that the acquisition conforms to the appropriate
definitions.

3. VOLUNTARY ACQUISITION

3.1

3.2.

3.3

3.4

3.5

To comply with the URA and carry out cost-effective programs, it is strongly
recommended that acquisition under HOME be limited to arms-length, voluntary
transactions.

Voluntary acquisition may be the most expeditious method available to a Grantee when
a property is needed for a project activity that is not site-specific. Projects that require
particular sites by their very nature preclude the use of this method of acquisition.

Voluntary acquisition must meet ALL of the following conditions:

1. No specific site needs to be acquired -- the search may be limited to a general
geographic area;

2. The property being acquired is not part of a project area where all or
substantially all of the property will be acquired; and

3. The Grantee will not acquire (by condemnation) if negotiations fail and informs
the owner of this. The seller must be told in writing that the Grantee will not
take the property by eminent domain. The Grantee must also include an
estimate of the property's fair market value in this notice to the seller. This
notice will be included as part of the purchase offer and contract of sale which
serves as an Addendum to Sales Contract. (See AQ-1). Tenants must be
informed of potential relocation eligibility upon initiation of negotiation.

To acquire property by voluntary acquisition, the Grantee should advertise/solicit sites
for the particular project, for instance using a real estate agent's multiple listing service
to identify sites. A general geographic location (e.g., the north side of town) can be
included.

A formal appraisal which is independent and unbiased is required.

4. ACQUISITION FROM ANOTHER PUBLIC AGENCY

4.1

Acquisition between governmental/public agencies is exempt from the Uniform Act, if
the acquiring agency does not have condemnation authority over the other agency. The
Grantee is simply responsible for documenting that it does not have condemnation
authority, and it may then negotiate with the agency from which the property, easement
or right of way is needed.
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5. DONATIONS

5.1. Donations are a common way that many Grantees acquire property. To be considered a
voluntary sale, the Grantee must:

1. Inform the owner (in writing) of his right to receive just compensation under the
Uniform Relocation Act (URA) based on an appraisal of the real property. The
owner must waive these rights in a written consent document; and

2. Assure that an appraisal is obtained unless the owner releases them from such
obligation (in writing).

5.2. PROCEDURES FOR ACQUISITION BY DONATION

1. Grantees must send donating owners a statement that the Grantee is required by
law to offer just compensation to the owner based on an appraisal of the real
property which establishes fair market value.

2. Provision must be made for a response from the property owner. It should be
equally easy to respond either positively or negatively. They may also provide
the opportunity for the owner to release the Grantee from its responsibility for an
appraisal.

3. The property owner then signs the consent agreement. (See AQ-2).

6. REGULAR UNIFORM ACT ACQUISITION
6.1 BASIC ACQUISITION REQUIREMENTS OF THE UNIFORM ACT:

1.

Appraise the real property, inviting the owner to accompany the appraiser,
except when:

a. The owner is donating the property and releases the locality from the
obligation to appraise the property.

b. The acquisition is simple and to the best knowledge available to the
Grantee, the fair market value is less than $2,500. The basis for this
determination must be well documented.

Establish just compensation for property in an amount not less than appraised
fair market value. For tenant-owned improvements, just compensation shall be
the greater of:

a. The contributory (enhancement) value of the improvement; or

b. Its salvage value.

Review the appraisal at the local level to determine the adequacy and soundness
of the appraiser's opinion of fair market value.
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6.2

4. Offer just compensation for property in writing before initiating negotiations.
Include summary statement of basis for determination of just compensation.

5. Make reasonable efforts to acquire property expeditiously by negotiation. Do not
take any coercive action to induce an agreement on the purchase price.

6. Do not require the transfer of possession of property until compensation is made
available to owner.

7. Pay all costs incidental to the acquisition, including recording fees, mortgage
prepayment penalties and prepaid property taxes.

8. If occupant is permitted to remain on the property on a short-term basis after
acquisition, the rent shall not exceed the fair market rent for such occupancy.

9. If tenants occupy the property, they must be informed of potential relocation
eligibility upon initiation of negotiation.

PROCEDURES

1. Notify all property owners as soon as possible of the Grantee interest in acquiring
the property and the owner's basis rights (See AQ-3). A brochure "When a
Public Agency Acquires Your Property" (AQ-4) has been published by HUD in
Spanish and English editions. Copies of this publication are available from THDA.

2. Determine if an appraisal /s needed. This determination must be based on
whether the two exceptions mentioned in A.1 apply. If there is no need for an
appraisal, then proceed with step 5.

3. Obtain an unbiased and independent appraisal.

a. An independent appraiser must be selected.

i. The Grantee shall establish criteria for appraiser qualifications,
assuring that they are consistent with the level of difficulty of the
appraisal assignment and the Uniform Standards of Appraisal
Practice. If the Grantee uses a contract appraiser, he or she must
be State licensed or certified in accordance with the title XI of the
Financial

ii. No appraiser (or review appraiser) shall have any direct or indirect
interest in the property to be appraised.

iii. No one may act as a negotiator for real property that he has
appraised if the value of the property exceeds $2,000.

b. A minimum of one appraisal is required. However, if the project is
potentially controversial (e.g., as with an unwilling seller) or where
property values are high, it is recommended that two independent
appraisals be conducted.

C. The Grantee or the appraiser selected must formally invite the property
owner to accompany the appraiser during the inspection of the property
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prior to the appraisal. This notice should be in writing and a copy placed
in the property acquisition file. (See AQ-5).

d. Appraisals that are detailed and consistent with established, commonly
accepted practices shall be prepared for all acquisitions except for those
which, by virtue of their low value and/or simplicity, do not require an in-
depth analysis. Nationally recognized appraisal standards shall be used,
including the Uniform Appraisal Standards for Federal Land Acquisition to
the extent feasible. Minimum requirements for an appraisal as listed at
Section 24.103(a)(1)-(6) of the HUD implementing regulations.

4. Have the appraisal reviewed,

a. This review must be conducted by a qualified review appraiser with no
direct or indirect interest in the property who will assure that the
appraisal meets applicable requirements and seek corrections or revisions
to the appraisal as necessary. The review appraiser cannot be the same
person who appraised the property.

b. The review appraiser may develop appraisal documentation (in
accordance with HUD regulations) to support a recommended value IF he
is unable to approve the appraisal submitted as an adequate basis for
establishing just compensation, AND, it is not practical to obtain an
additional appraisal.

C. The review appraiser shall set forth in a signed statement a certification
of the recommended value of the property that identifies appraisal
reports reviewed and explains the basis for the recommended value. If
there are damages or benefits to any remaining property, these shall also
be identified.

5. Establish and Offer Just Compensation. This amount cannot be less than the
review appraiser's recommended fair market value, and is usually the same. A
prompt, written offer to acquire for this amount (AQ-6) must then be sent to the
owner. A written "Statement of Basis for Just Compensation" (AQ-7) must
accompany this offer.

6. Negotiate with the owner, or his representative.

a. Discuss the offer and acquisition policies and procedures including the
payment of incidental expenses as provided for in Section 24.106 of the
HUD implementing regulations.

b. Give the owner an opportunity to evaluate the offer and, if he chooses, to
present any material that he feels is relevant and/or make a
counter-offer.

C. Consider any counter-offer and either accept it, obtain a new appraisal
(usually only recommended if significant time has passed since the
original appraisal), institute condemnation proceedings, or decide not to
acquire the property.
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d. Maintain full documentation of negotiation proceedings in the project
acquisition file.

i. NOTE: Condemnation can be substantially more expensive than
negotiation, particularly if the property owner is an elderly or
infirm individual to whom juries tend to be very generous. The
Grantee is required to pay the amount established by the court.
It is advisable to try to avoid condemnation and secure a
successful acquisition by negotiation when at all possible.

Prepare, execute and record the contract of sale. Before taking possession of
the property, the Grantee must pay the agreed-upon purchase price to the
owner. (See AQ-8). The only exception is in circumstances when the owner has
granted a right-of-entry for construction purposes. The Grantee shall pay what it
deems "fair and reasonable" incidental costs associated with the transfer of title
(i.e., recording fees, transfer taxes, penalty costs or other charges for
prepayment of any pre-existing recorded mortgages, etc.), or reimburse the
owner for same.

At the conclusion of settlement, the Grantee must provide the owner with a
Statement of Settlement Costs (AQ-9) that identifies all settlement costs
regardless of whether they are paid at, before, or after closing, and must clearly
separate charges paid by the owner. The Statement of Settlement Costs must
be dated and certified as true and correct by the person handling the
transaction. A receipt for purchase price must be secured by the Contractor
locality. All title/deed transfer documents must also be on file.

If the local entity decides not to acquire the property, it must notify the owner
and all tenants in writing by registered mail, return receipt requested, of its
intention not to acquire the property and that any person moving from the
property thereafter will not be eligible for relocation payments and assistance.
This notice must be sent within 10 days of the Grantee's determination not to
acquire. (See AQ-10).

ACQUISITION AND LEAD-BASED PAINT REGULATIONS

7.1 ACQUISITION WITHOUT REHABILITATION - Prior to the closing, the following
steps must be followed for the acquisition of a vacant unit:

1.

2.

A visual inspection must be conducted to identify any deteriorated paint.
Deteriorated paint must be tested or presumed to be lead-based paint.
Deteriorated paint must be stabilized.

The unit must undergo clearance testing after paint stabilization. Clearance must
be achieved prior to occupancy.

A copy of the clearance form (LBP-6) must accompany the draw request for
acquisition funds.
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6. If the unit is occupied at the time of acquisition, the above steps must be
followed immediately after closing.

7.2 If the property being acquired is rental property, an on-going maintenance plan must be
established to protect tenants from lead-based paint hazards.
7.3 ACQUISITION WITH REHABILITATION - See Chapter 8: Lead-Based Paint, Section

3 - Requirements for Rehabilitation Assistance (Subpart J).

8 RECORD KEEPING REQUIREMENTS
8.1 The following documentation must be kept for each property, easement or rights-of-way
acquired:

1. Identification of property and property owner(s).

2. Evidence owner was informed on a timely basis about acquisition and his or her
rights.

3. Copy of each appraisal report, including the review appraiser's report, and
evidence that the owner was invited to accompany each appraiser on appraiser's
inspection of property.

4, Copy of written purchase offer and summary statement of the basis for the
determination of just compensation and date of delivery to owner.

5. Copy of purchase contract and document(s) conveying property.

6. Copy of settlement statement and evidence that owner received net proceeds
due from sale.

7. Copy of any appeal or complaint filed and response.

8. NOTE: All notices to the owners and/or tenants should be either sent return
receipt requested, or hand delivered and a signed receipt of delivery maintained.

9 REPORTING REQUIREMENTS
9.1 The Grantee must complete the Report on Real Property Acquisition Activities (AQ-11).

This report should be sent to THDA directly after completion of real property acquisition
activities that were paid for with HOME funds. This must occur prior to start of
construction.
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ATTACHMENT III: ACQUISITION PROCESS UNDER URA*

(Para. 5-2f).

offer.

Condemnation suit
filed; Estimate of
Just Compensation
deposited in Court.
(Para. 5-2j).

(Para. 5-6).
Record Court order.

*UNIFORM RELOCATION ACT RULES EFFECTIVE 4/2/89 (HUD HANDBOOK 1378)

1. PLAN PROJECT 2. PROJECT APPROVED 3. INFORM OWNER 4. BASIC 5. DETERMINE
« Estimate costs and o Establish organization and * Indicate intherest in PREPARATION PURCHASE OFFER
staffing needs. train staff. acquiring the e Obtain preliminary e Reviewer examines
) i —» i — roperty. —) i i b i
e Hold public hearings. e Establish management P p 4 i title evidence. 4 igggasggrl(s?:’o?re:cﬁisons
« Decide on plan of control system and * Indicate basic « Obtain boundary p Y
action procedures for protections under law survey and legal atnt prepatires aini
: coordinating acquisition and general description. Z:Sgrf]gpas;gnammg
i acquisition .
and relocation. prc?cedures. e Obtain appraisal(s). (Para. 5-4).
e Establish recordkeeping Para. 5-2b Include property )
procedures. (Para. 6-3) ( ' ) analysis, if ¢ (E:stabhsh ‘]?St
appropriate. (Owner Pompe;sé?jlon.
invited to accompany (Para. 5-2d).
appraiser).
(Para. 5-2c and 5-3).
6. WORK WITH
OWNER 7A. CONCLUDE 8A. COMPLETE SETTLEMENT 9. FOLLOW-UP
o Provide written SUCCESSFUL . Ensure owner executes deed . Execute lease covering period
NEGOTIATIONS
purchase offer 9f E h . Complete settlement cost statement detailing payment of US'[H relsozauon is completed.
Jtzsct)vcvcr)]r;pensatlon » . agrseuer;gzt“;uﬁ‘;e ) purchase price and incidental expenses. (Para. 5-6). (Para. 5-2m).
(Para 5-éd). details terms and . Pay net amount and obtain owner receipt. (Para. 5-2j). ?itltg?g]sgrnﬂctgl)e evidence (e.g.
’ conditions. ’
Provide sumfnt:ary ¢ Record Deed. Maintain records to demonstrate
fstatefrfnent orbasis compliance with law and
(g;?a%_ze) ' regulations. (Para. 6-3).
lai . Evaluate program, improve
E?gc‘;gu?ggu'smon procedures for future.
(Para. 5_2f)._ 7B. CONCLUDE 8B. COMPLETE CONDEMNATION
. . UNSUCCESSFUL .
Negotiate price and NEGOTIATIONS . Court trial and award.
other terms and ) . . Pay deficiency judgement, if any, and incidental costs.
conditions of sale. e Send final written
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AQ-1

ADDENDUM TO CONTRACT

ADDENDUM # DATED:
ORIGINAL CONTRACT DATED / / / FOR PURCHASE OF THE PROPERTY
LOCATED AT: BETWEEN THE FOLLOWING
PARTIES:
BUYER: SELLER:

DATE BUYER INITIATED THIS CONTRACT ADDENDUM # IS

BUYER'S SIGNATURE INITIATING THIS ADDENDUM

I, (the Buyer), am seeking federal funds through
the HOME program to assist me in acquiring your property. Please be informed of the following:

1. I , do not have the right of eminent domain and,
therefore, will not acquire the property that you (the Seller) have offered for sale if negotiations fail
to result in an amicable agreement; and

2. The property you (the Seller) have for sale is estimated to have a fair market value of
3. Even though federal funds will be used in the acquisition of your property, you (the Seller) WILL
NOT be entitled to any relocation benefits
I understand that I, (the Seller), having reviewed this
Contract Addendum # , have the right to accept or not accept this Contract Addendum #
ACCEPTANCE:
I understand the above comments in this Contract Addendum # and wish to accept this
Addendum # to the contract. I do not wish to terminate the contract dated / /
between myself (the Seller) and (the Buyer).
Date of

Seller's Signature of Acceptance Acceptance:

TERMINATION:

I understand the above comments in this Contract Addendum and do not wish to accept this Addendum

# to the contract. I wish to terminate the contract dated between myself
(the Seller) and (the Buyer).

Date of
Seller's Signature of Termination Termination:

State of Tennessee 2006 HOME Operations Manual 5-9




AQ-2

WAIVER OF RIGHTS AND BENEFITS OF THE UNIFORM
RELOCATION ASSISTANCE AND REAL PROPERTY
ACQUISITION POLICIES OF 1970 (42 U.S.C. 4601)

WHEREAS, has received HOME funds
from the Tennessee Housing Development Agency; and

WHEREAS, one of the conditions imposed upon the use of such funds is compliance with the
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 (42 U.S.C. 4601), hereinafter referred to as the Uniform Act, and the regulations pursuant
thereto at 24 CFR Part 42; and

WHEREAS, nothing in the Uniform Act or regulations prevents a person, after being informed
of the right to receive just compensation, from making a gift or donation of real property or any
interest therein to the City/County/Non-Profit Organization, and that the landowner will be
assured that property disturbed during construction will be put back or replaced in as good or
as reasonably good condition than before; and

WHEREAS, as to the property specifically described as follows:

I hereby elect to donate the above described property and thereby waive any rights and
benefits potentially accruing to me under the Uniform Act.

NOW, THEREFORE, let it be known that by my signature hereon, I freely and without duress
waive any and all rights accruing to me under the Uniform Act. Specifically, I hereby release
from the obligation to obtain an
appraisal of the above described property prior to my donating a (FEE SIMPLE or EASEMENT)
interest in said property.

Acquiring Official Property Owner

Date
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AQ-3

PRELIMINARY ACQUISITION NOTICE*

This is to formally notify you of our intent in acquiring certain property which you own located
at:

LOCATION OF PROPERTY TO BE ACQUIRED)

We are interested in purchasing the property you own to:

(BRIEF DESCRIPTION OF THE PROJECT)

THIS NOTICE IS PRELIMINARY IN NATURE AND IS NOT A NOTICE TO VACATE. IT
DOES NOT ESTABLISH ELIGIBILITY FOR RELOCATION PAYMENTS OR OTHER
RELOCATION ASSISTANCE. To help explain the acquisition procedures, we are enclosing a
copy of the booklet, "When A Public Agency Acquires Your Property".

You may donate this property or an easement interest in this property if you so desire.

If you have any questions before this office can contact you again, please call (VAME OF
PERSON TO CONTACT AT AGENCY), who is the (7ITLE OF PERSON TO CONTACT). Our
telephone number is (AGENCY TELEPHONE NUMBER), and our regular office hours are (OFFICE

HOURS -  from to , through
Sincerely,

(COMMUNITY OFFICIAL)

* This notice (and all notices) should be hand-delivered and a signed receipt obtained or

sent registered or certified mail, return receipt requested.
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AQ-4

REQUEST COMPLETE BOOKLET FROM THDA

U.S. Department of Housing
and Urban Development
Office of Community Planning
and Development

WHEN A
PUBLIC
AGENCY
ACQUIRES
YOUR
PROPERTY

INTRODUCTION

This booklet describes important features of
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act
of 1970, as amended (URA) and provides
general information about public acquisition
of real property (real estate) that should be
useful to you.

Most acquisitions of real property by a public
agency for a Federal project or a project in
which Federal funds are used are covered
by the URA. If you are notified that your
property will be acquired for such a project,
it is important that you learn your rights
under this important law.

This booklet may not answer all of your
questions. If you have more questions
about the acquisition of your property,
contact the Agency responsible for the
project. (Check the back of this booklet for
the name of the person to contact at the
Agency.) Ask your questions before you sell
your property. Afterwards, it may be too
late.
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AQ-5

INVITATION TO ACCOMPANY AN APPRAISER

(Current Date)

(Name of Owner)
(Address)
(City), (State) (Zip Code)

Dear (Mr. or Mrs. Owner):

I have been requested by the (Community) to prepare an appraisal of your property on
(Address of Property). 1 will visit the property (Date of Appraisal Visit). If you wish to
accompany me, please phone me at (7elephone Number) to arrange a mutually convenient
time.

Sincerely,

(Appraiser's Name)
(7itle)
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AQ-6

OFFER TO PURCHASE

(Current Date)

(Name of Owner)
(Address)
(City), (State) (Zip Code)

Dear

The City would like to buy you property located at:

(LOCATION OF PROPERTY TO BE ACQUIRED)

Your property is needed for:

(BRIEF DESCRIPTION OF THE PROJECT)

Based on fair and independent appraisal of the property, we propose to offer:

(AMOUNT OF OFFER)

We feel the offer represents just and reasonable p